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Ha cmeny crapoit ¢usmaeckoil kapTHHe MHpa
XVIII Beka nomkHa MpUITH HOBasl, CBSI3aHHAS C MPH-
3HAHHEM 3a [EJIBIM PETYIHPYIOIIeH U Onpe/IeNsromeH
pOITH, TapagurMa KOPPEISTHBHOTO MHpA, KOTOpas
TPEJIIoNaraeT, 4To BEIIECTBEHHBIE IPOIECCH €CTh
JIMIIs OTPKCHHWE W IMPOSBIECHHE B KOHEYHOM HTOTE,
Oornee ITyOOKHX KOPPENSATHBHBEIX IPOLECCOB MEXKTY
cucreMaMy (dJIEMEHTapHbIe YaCTHIbI, KIETKY, Opra-
HH3MBI, OHOreoIIeHO03bI, Orochepy u T.11.)

D10l KapTHHE MHpa OTBEYAeT Apyras rioda-
JM3amys, KOTopas OCHOBaHA Ha B3aNMOYBaXKCHHH H
yuéTe HHTEpPeCOB pa3HBIX HAIW, KOTOpas IPeATona-
raeT He BCEOOIMH «JeIOBEUHK», a UEIOBEUECTBO
CTPYKTYpHUpPOBaHHOE KaK XMBOE OpraHHU3M, B KOTO-
poM Kaxoii Haiu borom u npuponoit yxe orseze-
Ha ocobast, IpHCyIIast TOIBKO TOH HaImu posk. CMe-
Ha HAyJHOH mapagurMsl, (OPMHUPOBAHUS HOBOTO
MHpPOBO33peHHs 1moj cuiny Poccum, moromy 4ro B
XIX n XX Bekax pycckas Hamus ObLIa HE TOIBKO
HOCHTENEM PENUTHO3HOH U (PrIoco(ckoil KOHIeI-
MM BCECAMHCTBA M BCEOOIIEH B3aMMOCBS3M, HO U
TTIaBHBIM JIBUTATENEM B CO3JAaHHH HOBOWH HAyJIHOM
KapTHHBI MHpA.

Penmrust, Hayka U puitocodus ABISIOTCS He-
00XOAMMBIMH ¥ HE3aMEHHMBIMH (hyHJaMEHTAIBHEI-
MH HUCTOYHHKAMH I (hOPMUPOBAHUS IETOCTHOIO
MHpOBO33peHus. [loaToMy HEoOXOmMMO 3aKperuie-
HHE 3TOr0 Te3Hca B 0Opa3oBaTeNBHBIX CTaHAapTax
TPEThEro U MOCIEAYIOUIMX MOKONEHUH. B cTpykTyp-
HOM OTHOIIEHHM TOJBKO eAWHAs Kadenpa IOx Ha-
3panueM «Teomorus, Hayka, ¢Quiocodus» Moryr
JaTh IENOCTHOE 3HAaHWE M CHOpPMHPOBATH EAMHOE
MHPOBO33pEHHE.

NPUPOJA ATJATHOTI'O ITIPABA
Marasosa 3.M.
Pocmosckuii opuouveckuti uncmumym MBJ] Poccuu
Pocmos-na-/lony, Poccus

TpyaHO NEpPEOLEHUTh TO BIIUSHUE, KOTOPOE
OKa3BIBAJII HOPMBI QJaTHOTO TpaBa B Pa3IHYHEBIC
neproasl uctopuu npasa Jlarecrana. Hekoropsre u3
HHUX COXPAHSAIOTCS IO CHX IOp U MPOIOIDKAIOT HI-
paTh CYIIECTBEHHYIO POIb B COBPEMEHHOI KH3HH
JIATeCTAaHCKUX HApOAOB. OTHOKOH()ECCHOHAIbHAS
HAaIpPSOKEHHOCTD ITOCIIEIHAX JECATIIICTHH B PETHOHE
aKTyaIU3HPOBAIIO UCCIENOBAaHNE, 0OBEKTOM KOTOPO-
TO CTaIM ajaThl TopieB. lccremoBaHme HPHPOIBI
aJaTHOrO IpaBa I03BOJIIET IIOJIHO M BCECTOPOHHE
PACKpBITH JAHHBIA (h)EHOMEH KaK OJHOTO U3 OCHOB-
HBIX OOIIECTBEHHBIX HHCTUTYTOB, U OTOMY SIBIISICT-
Csl BXKHBIM M aKTyaJbHBIM JUI COBPEMEHHOH 3THO-
rpaIIecKoi ¥ IOPHNICCKOH HAyKH.

Kak m3BecTHO, 00BIYaif, Kak MPaBHIIO ITOBE-
JeHus, ObLT eMHCTBEHHOH HOPMOMH, peryinpoBaB-
mreif B3aMMOOTHOIICHHUS JIIOJIed B IePBOOBITHOO0-
HIMHHOM cTpoe. HecMmoTpst Ha oTcyTcTBHE rocyaap-
CTBEHHOT'O TIPUHYXJCHUSA, OOLICCTBEHHBIC HOPMBI
TIOBEAEHMS BHITONHSIINCH JOOPOBONBHO, TAK KaK OHU
BBIP)KATH MHTEPECHl BCETO KOMJICKTHBA B IETOM.

Ctporoe coOmoeHre BEKOBBIX OOBIYaeB 00ecTeun-
BaJIOCh CHJIOW TPHUBBIYKH, YCTAHOBHBIIHXCS TPajH-
[id, B3aMHOTO YBa)XCHUsI, TOCIIOJICTBA aBTOPHUTETA
cTapedlnH poja U T.1. Bce 3TH HOPMBI U yCTaHOB-
JICHWsI MBI HAaXOJJMM U HbIHE B afatax Hapoaos [lare-
CTaHa.

B nmreparype amar XapakTepm3yeTcsl Kak
00BIYHOE TIPABO Y HEKOTOPBIX MYCYJIBMAaHCKHX Ha-
POIOB, y3aKOHHWBAIOIIEE, MONAEPKHUBAIOIIEe <IIPH-
BWJIETUH 3HATH M OOradeil W MepeXUTKH POIOBOTO U
deomanbHOro crposi»’. SIBIAACH TOCIOACTBYIOMIAM
BUJIOM TIpaBa, agarT ONpenesisil HOPMBI OOIECTBEH-
HOTO TIOBEACHUS, PETryIHpOBall BHYTPEHHIOO JKU3Hb
CEeNbCKUX OOIIMH M WX B3aMMOOTHOIIEHWS, peria-
MEHTHPOBAJl CTPYKTYpYy M JeSTeNbHOCTh LEHTPab-
HBIX ¥ MECTHBIX OPTaHOB BJIACTH U YIIPABJICHHUS.

W3HayanpHO aaThl TepeaBaluch Mo TPay-
MM W3 TOKOJICHUs] B TIOKOJIEHHE B YCTHOH (hopme,
MPU pelIeHud e MO ajaTy Mpuoderaid K MOMOIIN
TeX, KTO MOMHIJI HPELeIeHTHI I10 TTOI00HBIM TPaBO-
HApYIICHUSM, TIPHHATHIM 10 HAM PEIIeHUsIM B TIPO-
oM. OOGBIYHO 3TO OBUIHM CENBCKHE CYIOWCIIONHH-
TEN WIA TPEACTABUTEIN CTapIIero IOKOJICHHS.
Bnaropaps apabckoMy BIusHUIO UciaM B Jlarectane
ynpounmincs B VI B. 3necs Obla BBeieHa apadckast
MICBMEHHOCTh, OKa3aBIllee OrPOMHOE BJIHMSHHE Ha
pa3BUTHE IPABOBOH KYJIBTYPHIL.

B memsx yxpemsieHWs UEHTpPaIBHOH (eo-
JTATBHOW BJIACTH M OTPAaHHYCHUSI BHYTPEHHETO CaMo-
ympasienus cenbckux oommH B XVI-XVII BB. B03-
HUKAIOT CyIeOHUKH OQHUIIHATBHOTO ITPOHCXOMKICHHUS.
Jo Hac pmoummm Tpu cynebnmka - «Komekc Ymma-
xaHa Asapckoro(CrpaseamuBoro)», «IloctanoBie-
HUe KaWrtarckoro ymmusa Pycrema» m «['mpatinun-
CKHe aJaThl». JlaHHbIe TAMATHUKH TIpaBa CBUIETENb-
CTBYIOT, O SIPKO BBIP@XCHHOM OTKPBITOM MPOBO3-
TJIAIIEHHOM IOPHIMYECKOe HEPaBEeHCTBE, MPHCYIIee
BCSKOMY (heomalbHOMY TIpaBy, B KOTOPBIX COJIep-
JKUTCSI HEMAJIO CaMOOBITHBIX IOPUANYECKHX HOPM U
WHCTHTYTOB, BO3HHUKIIUX B pa3IHYHBIE HCTOpHYE-
CKH€ MepHO/Ibl, HAUYMHAS C IPEBHEHIINX BPEMEH, UYTO
MO3BOJISIET MPOCIEANTH TIyOOKYIO SBOMNIOLHIO a1at-
HOTO TIpaBa.

AmaTel MOJBEPrajiCh BIUSHUIO CIIOXKEHHBIX
MPABOBBIX CHUCTEM, TAaKHX KaK MIapuaT U POCCUICKUe
3akoHbl. OXBaThIBasi HIMPOKUH M MHOTOOOpPAa3HBIN
KPYr OOBEKTOB PETYINPOBAHMUS OOIIECTBEHHOH K13-
HH ¥ 9acTHO - PABOBOro OBITa TOPIEB, aaT TIydo-
KO YKOpeHWIcs B JlarectaHe M, HECMOTpsI Ha YIOp-
HOE CTpeMJICHHME IyXOBEHCTBAa pPAaCIIUpUTH chepy
NPUMEHEHUs] MYCYJAbMaHCKOTO TIpaBa, HE YTPaTHI
CBOET0 MpeodIaaaonIero 3HaYeHNsI HCTOYHMKA TIpa-
Ba. [lo maennto M. KoBasieBckoro mo4Tu Bce BOIpoO-
CBI TPAXKIAHCKOT'0 U MPOIECCYaIbHOrO MpaBa pa3ou-
parotcst U cynarcst B Jlarecrtane 1o mapuaty, a CIo-
pPBl YrOMIOBHOTO XapakTepa pemIaloTcs I0 ajary.
«Tem He MeHee, MUIIET OH, - €CIIM HE TOBOPHUTH O
BEIIHOM TIpaBe M O00sA3aTENbCTBEHHOM IIpaBe, Bce

'Cm.: CioBaph MHOCTPAHHEIX CIIOB B PYCCKOM S3BIKE.
M., 1996.C.5.
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CTOpPOHBI IOPUAUYECKON *KU3HU JlarectaHa coxpaHs-
10T CIIeIBl BCECTOPOHHETO PEryIUPOBAHUS MX OOBI-
qasmm» ',

Jlo obpa3oBanns nmamara lllammnsg agart, mo
CymecTBy, Oe3pa3ensHo TOCIoACTBOBal B Jlarecta-
He. « I'opupl nucan A. PyHOBCKHIA,- pyKOBOJACTBYAChH
B CBOEH JOMAIIHEH KU3HU «aJaToM», CYAUIUCh Me-
KTy cOOOH M pelrany Bce CBOHM JieNla IO «afaTy».
OTO C€II0OBO TaK 4acTO YIOMUHAIOCh B KaXKIOM M3
counHeHuil o KaBkase, uTo eBa JIu Hy’KHO BJaBaTh-
sl B TOAPOOHEIE OOBSICHEHHS €r0 CMBICTA, JOBOIBHO
CKa3aTb, 4YTO, <KUTb U IO anaTy», <«CYAUTbCA IO
aJ1aTy» 3Ha4UT XKUTb U CYAUTHCS [10 TEM HE MUCAHBIM
IIpaBuiiaM, KOTOPBIM PYKOBOACTBOBAJIUCh C HE3aIla-
MATHEIX BpeMmer»’. Mmam [llamuts crapacst mpume-
HATb HOPMBI IlIApHUaTa, YYUTBIBAs CYLIECTBEHHYIO
amaTHyo cnenupuky. OH peanbHO OIEHHBAN CHITY
aJaToB IOpUEB, IIOHUMAs, YTO KAaTErOPHUYECKOE HUX
OTpHIaHUE He OyIeT IMoIepskaHo TOPIaMIL

! Cm.: KoBanesckuit M. M. 3akoH 1 06br4aii Ha Kaska-
ze. T. Il C. 127.

2Cw: Pynosckuii A. Konexc llamms. Boennstit coop-
nuk, T. XXII, 2,1862.C.328.

3nmeck clieyeT 3aMeTUTh, 4YTO LapcKas
BJIACTh ylelsuia 0OJbIIoe BHUMAHUE U3Y9IEHHIO Tpa-
Ba 3aBoeBaHHBIX HaponoB Kakaza. Eme B mepsoit
gerBeptn  XIX Bexka mNO IHYHOMY yKa3aHHIO
A.I1. EpmornoBa Benuch pabOTHI IO cOOpY HOpPM TIpa-
Ba JIareCTAaHCKUX HapomoB. B cocraBienHbix B 1841
T. KaHIeISIpUeH 10 yIpaBIeHHIO MUPHBIMA TOPIAMHA
KaBkaza cOOpHHKOB a/IaTOB 0CO00 BBIIEISIOTCS aja-
TBI 110 YTOJIOBHOMY MpaBy - 00 YOWICTBE W KpOBO-
MII[CHIHY, HaHEeCEHHEe PaH U JIPYTHUX OOH[, Mpemoso-
JIESTHIH, BOPOBCTBE.

Ha mamr B3misi;, OCHOBHOH ITOJIOXKUTEILHOM
4epToll aJaTHOrO MpaBa, SBISIETCS CIHOCOOHOCTh K
KOHBEPTE€HIIMU C MYCYJIbMAHCKUM IPaBOM M IPABOM
Poccun. D10 0OCTOSTENHCTBO MO3BOJISIET B HACTOSI-
niee Bpems Bee Ooree 3 PpeKTHBHO MPUOOIIHUTD MO~
pacraroiee MOKOJIEHHE K OCHOBaM ajara, TaK Kak
aJiaT, KaK | MpexJe, BIuseT Ha GOpMUpOBaHUE Mpa-
BOCO3HAHHSI STHUYECKOTO COLMyMa W SBISETCS HE
(OpMaIbHBIM PETYJSITOPOM OTHOIICHUH B COBpe-
MEHHOM OOIIIECTBE.
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