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Dunocogpusa u coyuonozun npasa

3APOXKJIEHUE COITAOJIOTMYECKOMN
IOPUCTIPYAEHL U
Maiimeckyn K.H., Maptupocsu H.O.

CerofHss aMEepHKaHCKHE COLMOJIOTH IIpaBa
JIOBOJIGHO YacCTO ITIOMIIE3HO 3asBIIIOT, YTO COIIHO-
JOTusl mpaBa - 3TO Cyrybo «amepHKaHCKOoe H30-
Operenue». Ilpu 3TOM, aprymMeHTUpysl CBOIO IIO-
3UIUI0, OHU OIHPAIOTCS Ha TPYJbl TAKUX aMEpH-
KaHCKHX aBTOpoB, kak OnuBep Benpenn Xommc
(1841 - 1935)Pocko ITayun (1870 - 1964) Txe-
pom @ponk (1889 - 1954),Kapn Jlnepewinn
(1893 - 1962 naxe Ha paborsl ITutupuma Co-
pokuna (1889 - 1968).

Bo Btopoii monmoBure XIX B. 3apoxkmaercs
COLMOJIOTHYECKas FOPUCTIPYACHINS, KOTOpasi BBI-
CTyHaeT OMNpEeAeICHHOW OMNMO3WIIUeld MO OTHOIIIEe-
HUIO K Pa3jIMYHBIM TO3UTHUBUCTCKUM INKOJNaM. B
CBSI3M C OTHM COJIEPXKAaHUE PA3IMYHBIX COLUOJIO-
THYCCKUX IPABOBBIX YUYCHHH HENB3sl PaccMaTpH-
BaTh B OTPBIBE OT OCHOBHBIX IOJOXKCHUH MO3UTH-
Busma. OcuoBarenu nosutususma (Ix. Octu, K.
Bepr6om) cumTanu, 4YTO ECTECTBEHHO-IPABOBAs
JIOKTPHHA BpEAHA IS MPAKTUYECKOH AeATeNbHO-
CTH IOPHCTOB, YTO OHA TOJIHKO MEIIAeT UM.

3mecs cuemyer 3aMEeTHTh, YTO IOpHINYe-
CKM TIO3UTHUBU3M OCHOBBIBaCTCS HE TOJHKO Ha
OTPHIIAaHUH €CTECTBCHHBIX IPaB, HO M HA TOM, YTO
TO3UTHUBHUCTHI IO IIPAaBOM MTOHUMAIOT TOJIBKO CTa-
TYTHOE IPaBo, T.e. WIMCAHOE MpPaBO», COJepiKa-
nieecs B HopMaTUBHBIX akTax. K. Beproom B cBo-
eit pabore «tOpucnpynennus u ¢punocodus npa-
Ba» (1892) ormeuasn, 4TO OpPHCTAM HAAO 3aHHU-
MaTbCcs HE MeETa(pU3MYCCKUMHU, HJICAUTLHBIMU Ha-
yaraM# 1paBa, a peajbHO ACHCTBYIONINM IIPAaBOM,
TO €CTh <GUCTHIM IIPABOM.

Hctopuueckne (akTel CBUICTENBCTBYET,
YTO caMy HJICI0 O HEOOXOIMMOCTH CaMOCTOSTEIb-
HOW Hayku 00 oOmiecTBe 000CHOBAT (DpaHITy3CKUI
yuensiit Orroct Konr (1798 - 1857)CBou Mbiciu
O COLMOJIOTMH OH M3JIOKWI B TpeX IOCIEIHUX
TOMAax MIECTUTOMHOTO u3fanus «Kypc MmoJoxu-
TenbHOH (rtocoduu».

K umcity nepBbIX COLMOJIOrOB IpaBa ciey-
€T TaK)Xe€ OTHECTH M HEeMELKOro ropucra Pymoins-
¢a pon Uepunra (1818 - 1892)Ero MmupoBo33pe-
HHE (POpPMHPOBANIOCH HA OCHOBE HCTOPHYECCKOMN

IIKOJIBI TIpaBa, KoTopas B Hadaie XIX B. Oblia
HIMPOKO pacnpocTpaHeHa B ['epmanun. B ocHOBY
€ro KOHIICTIINH OBITO TOJI0KEHO OHUMAaHUE Ipa-
Ba «KaK FOPHUAMYECKH 3aIIMIICHHOIO HHTEpeca».
IIpaBo, ¢ 01HOM CTOPOHBI, BHICTYIIAET KaK pe3yJib-
TaT 0OpHOBI COIUANBHBIX UHTEPECOB, & C IPYTroH -
KaK CpPeJCTBO ISl MX JOCTHXeHUs. OOImuM HHTe-
pecom, o MepuHry, sBisieTcsi MUPHOE CyLIECTBO-
BaHME, CPEACTBO JUIA JOCTH)KEHHS JTOW LEIH -
60prba (HapO10B, COCIOBHIA U T.IL.).

Vnen oredecTBEHHBIX COLMOJIOIOB MpaBa
OBLTM TIMPOKO BOCTpeOOBaHBI He B Poccuwm, rae
OHM POJMIIUCH, a Ha 3amaje. ITOMY CIOCOOCTBO-
BaJl He OOMEH HAayYHBIMH BO33PCHUSAMH H CTaXKH-
pPOBKaMH, a TO, YTO TOCJIE PEBOJIONHMH Iieias
TUIesZia TANAHTJIMBBIX YUYCHBIX-IOPHUCTOB, KOTOpas
B Hayvajie ObLTO BOCTOPKEHHO BOCTIPHHSIA CBOOO-
JONMIOOMBBIE MM PEBOJIIOLMH, B JallbHEHIIEM
Obuta BBIHYXKZEHA SMHUrpupoBath u3 COBETCKOM
Poccun, 4To0BI CIIACTHCH OT «KPAcHOTO TEPpOpa.
TakuMm M3BECTHBIM POCCHUICKUM COLIHOJIOTOM Hpa-
Ba ObuT mouisik 1o npoucxoxaeHuto JI.U. Tlerpa-
KULKUHA. BceMy MHpY OH HM3BECTE€H Kak OCHOBO-
MIOJIO)KHUK IICUXOJIOTUYECKOM IIKONBI IpaBa. B
cBoux Tpyaax lleTpaxkuikuii uccieaoBall pa3ind-
HBIE MOTHBALlMM IIPABOBOTO TOBEACHHUS JIIOACH.
ITox mpaBOM OH MOHWMAJX PA3IUYHBIC ITHICCKHE
TepeXKUBaHUs, SMOILNH, TTOPOKIAEMBIE MPABOBHI-
MU SIBIICHHSIMU.

OOHMM W3 CaMbIX SPKHUX MpPEJCTaBUTEINCH
COLIMOJIOTHUECKON IOPUCIPYACHIUN M UIEHHBIX
nocnenosareneit Mepunra B CHIA Ob1 amepu-
KaHCKHH IOPHCT, JIEKaH IOPUIUUECKOTO (haKybTe-
ta ['apBapackoro yuusepcurera P. Ilayng (1870 -
1964). Ero Teopust Oblia M3JI0XKeHa B 5-TOMHOM
Tpyae non HazBanueM «tOpucnpynenuus». [laynn
MOHMUMAJI TIPaBO KaK MHCTPYMEHT YIOPSIOYCHUS
0OIIEeCTBEHHBIX OTHOIIEHUH TIOCPEACTBOM Hambo0-
Jiee THOKOTO HCTIONIF30BaHMS 3aKOHOB U CY/I€OHBIX
pelIeHun.

W3 ckazaHHOTO Clie/lyeT, 4TO MHOTHE CO-
IIOJIOTMYECKHE HJIeH ObIIIM NPUBHECEHBI Ha 3amaj
OTCYCCTBECHHBIMH YYCHBIMH-IOPHCTAMH, HO UMCH-
HO TaM, B YCJIOBHSX 3alaJHOU KyJIbTYPBI U 3KO-
HOMUKHU OHH OBLTU BOCTPEOOBAHBI M PA3BUTHI, UYTO
MO3BOJIMJIO BBIWTH COLMOJIOTHH TpaBa Ha COBEp-
IIICHHO HOBBIE PYOEKH.
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