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HUB BO3MOXXHOCTh TIPUMCHCHUS MEIUAIUU
JUTS pa3pelieHusl WHIMBUAYAIbHBIX CIIOPOB.
Menuanust SBISETCS TMPUOPUTETHBIM albTep-
HaTUBHBIM CITOCOOOM pa3perieHus KOH(PIuKTa,
TaK KaKk He JOIyCKaeT MOCTOPOHHEro, B JaH-
HOM cIIydae cyJieOHOTO, BMEIIaTeIbCTBA B IPO-
[[ECC YPeryIupOBaHUs KOH(IUKTA, TEM CaMbIM
Bo3Jarasi OOJIbIIE OTBETCTBEHHOCTH 3a UCTIOJN-
HEHHUE CaMOCTOSITEIILHO IPUHATOTO CTOPOHAMHU

COITalicHus.

OBIIAS XAPAKTEPUCTUKA
CYIIHOCTH ITPABA
A.H. ®axpyranHoBa

[IpobGneMbl OHTONOTMM TpaBa 3aHUMAIOT
Ba)KHOE MecTO B o01IeH Teopuu 1 punocodhuu
mpaBa. B MMpoKoM CMBICIIE OHTOJOTHS — Ha-
rpaBiieHue GUIOCO(PCKON MBICITH, H3yJarolee
o01Ire 3aKOHOMEPHOCTH OBITHS KaK TaKOBOTO,
yuenne o OprTuu. OHTONOTHS MpaBa MpU3BaHa
OTBETHTH Ha BOTIPOCHI, YTO TaKoe OBITHE ITPaBa,
YeM OHO OTJIMYAETCs OT OBITHS APYTHX CYILIHX
Y KaK BO3MOXXHO TIPaBO BOOOIIIE.

B Teopun wu punocodum mnpaBa ogHOM
W3 BOKHEUIIINX KaTEropuil OHTOJIOTUM TIpaBa
CUMTAETCs CYIIHOCTH mpasa. [Ipeamonaraercs,
YTO CYIIHOCTh TIpaBa SIBISICTCS OHTOJIOT'HYE-
CKOH KaTeropueu, NposBIISIOLIEHCS KaK 3aKOH
OBITHS TIpaBa, Mpenonpeaessioneld Bce npu-
3HAKH, LEJNH, NPUYUHBI OBITUS M UCTOpHYE-
cKkhe cynpObl TpaBa. HecMoTps Ha BaxHYIO
pOJIb KaTeropwH CYIIHOCTH IIpaBa, pas3HbIe
HalpaBlIeHUs] TCOPUH W PUIOCOPUU TIpaBa
M0-pa3HOMY OTIPEACISIOT CYIIHOCTh IpaBa.
CyIHOCTBIO TIpaBa pa3Hble TEOPETHKHU CUU-
TAlOT HOPMAaTHBHOCTB, BONIO (TOCYIapCTBEH-
HYI0, 00KE€CTBEHHYI0, BOJIIO TOCIOACTBYIOILIE-

To KJjlacCa W BCCTO Hapoaa u T.,Z[.), HUHTEpCC

(3amUTy MHTEPECOB, WX pasrpaHUYCHHE, CO-
BMEIIECHUE JUYHBIX W OOLIECTBEHHBIX HHTE-
pecoB), BOILIOIIEHWE HApPOJHOTO yXa, Mpo-
sIBJICHUE OO0KECTBEHHON WM KOCMHUYCCKOU
rapMOHUH, UMIIEPaTUBHO-aTPUOY THBHBIC
MepeKUBaHUs, CBOOOJY WM MEpPY CBOOOJIBI,
CIPaBEJIUBOCTD U T.JI.

CyIIHOCTh TMpaBa MOXHO XapaKTepu30-
BaTh C IIOMOIIBIO PA3IMYHBIX CBOWCTB. OmHa-
KO TJIABHOE B CYIIHOCTH IIpaBa HE Pa3INYHbBIE
CBOICTBa, a TO, UTO CYIITHOCTH TIPaBa SIBISICTCS
[IPEIBAPUTEIIBHBIM ~ YCIIOBUEM  CYIIECTBOBA-
HUSl KOHKPETHBIX IMpaBOBbIX sBieHuil. C 370l
TOYKU 3PEHUsS CYIIHOCTh IpaBa HAXOAUTCS
B OTIPE/ICTICHHOM COOTHOIIEHUHM C CYIHOCT-
HBIMH OTPEIeNIEHUSIMI KOHKPETHOTO TIPaBOBO-
ro siBineHns. CyInrHOCTh MpaBa MpeoCTaBIIseT
BO3MO)KHOCTD BBISICHUTE, KAKUMHU CYIITHOCTHBI-
MU OIPEACIICHUAMH JIOJKHO 00J1afaTh TO WU
WHOE SIBJICHUE, YTOOBI OHO MOIJIO CYIIECTBO-
BaTh B 001acTu OBbITHsI, OOYCJIOBJICHHOTO Ka-
Teropued mpamBa. IJTO 3HAYUT, YTO CYIIHOCTh
MpaBa MpUIAET Pa3IUYHBIM SBICHHUSIM OBITHS
MpaBoOBYIO (hopMy, TpeBpaIIaeT ux B MPaBOBBIE
SIBJICHUS.

Jl1s co3epiianus apuOPHOM CYIIIHOCTH IIpa-
Ba MOYKHO HCIIOJIb30BaTh IIMPOKO PACIIPOCTpPa-
HEHHBIH B (DEHOMEHOJIOTUU METOJ CBOOOIHOM
Bapuanuu B BoOOpaxkeHHH. Mcmonw3ys ASTOT
METO/, MOJKHO B3SITh JIF000€ €IWHUYHOE Tpa-
BOBOE SIBJICHHE, HAIIPAMEP MTO3UTUBHOE IPABO
KaKOH-JIMOO CTpaHbBI, M METOIOM CBOOOTHOM
Bapvaluyd B BOOOPaKECHUHM PACKPBITH TE MPH-
3HaKH, 0€3 KOTOPBIX JJAHHOE CAMHUYHOC SIBJIC-
HUE HE MOXET cyiecTBoBarth. OOHapyKeHHas
COBOKYITHOCTh HEM3MEHHBIX CBOWCTB U COCTa-
BHT CYIIHOCTH TIpaBa.

OpHa w3 rpynn MpHU3HAKOB IpaBa CBsA3aHA
B gacTHOCTH,

C TOCYapCTBOM. pa3IMYHBI-
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MU TEOpHSIMH TIpaBa OCHOBHBIMH IpH3HAKa-
MU TIpaBa CUMTAIOTCS TOCYJapCTBEHHAas BOJIA,
YCTaHOBJIEHHOCTh IIPAaBOBBIX HOPM TrocCynap-
CTBOM, I'OCYIapCTBEHHOE NPHUHYXIECHUE U T.1I.
MoXHO 111 BOOOpa3uTh TaKyl CHCTEMY IIO-
JIOXKUTEIBHOTO IIpaBa, TIJE TaKue MPHU3HAKU
oTcyTcTBYIOT? Takyro cHUCTeMy TOJIOKUTENb-
HOTO TMpaBa HE TOJBKO BO3MOXHO BOOOPA3HTH,
OHA €CTh B JICWCTBUTENIBHOCTH, JOCTAaTOYHO
yKa3aTh Ha HAJIM4YME KAHOHWYECKOro IpaBa
WIN )K€ Ha Pa3JInuHble CHUCTEMBbl O3UTHUBHO-
IO IpaBa COLMUAIBHBIX IPYMI, AEHCTBYIOLIINX
B IIpeJiesiaX TOro MM UHOTO OOIecTBa.

N3 ykazaHHBIX COOOpa)kK€HHH MOXKHO 3a-
KJIIOYUTh, YTO NMPaBO — HOPMATHBHOE, IICH-
HOCTHOE ¥ MHTEPCYOBEKTUBHOE  SIBIICHHE.
W3 HOpMaTHBHOCTH TpaBa CIEAYeT, 4TO SIB-
JICHHE MOXXeT OBITh IPaBOBBIM, €CIH B HEM
HaJIMYECTBYIOT HMIIEPATUBHO-aTPUOYTHBHBIE
CBA3U, U3 HEHHOCTHOCTHU CJICAYCT, UTO SABJICHUC
JOJIZKHO OBITh CBSI3aHO C OIIpE/IeJICHHbIMU OJla-
ramMH M BOIUJIOUIATh OAMH M3 MHOTOYMCIIEHHBIX
ACTIEKTOB CIPABEIUIMBOCTH, a U3 UHTEPCYObeK-
TUBHOCTH CJICIYET, YTO SIBJICHUE MOXET OBITh
IIPaBOBBIM, €CJIM OHO OCHOBAHO HAa HHTEPCYOb-

€KTUBHOM TPHU3HAHWUY TPUTI3AHUH.

JOJKHOCTHBIE JINIIA —
PACITPOCTPAHUTEJIA HUTNJIN3MA
A.A. lIumkyuu

TenageHuusT MPaBOBOrO HUTWIM3MA, IOBCE-
MecTHO HaOmromaemas B PO He mpocto Bpen-
Ha, — OHAa BEJIET K KaracTpode — IMOJTHOMY OT-
PUIIaHUIO TJIABEHCTBYIOIIEH PONM TOCYIapCcTBa
B PETYJISIITUH OOIIECTBEHHBIX OTHOIICHUM, TTaze-
HUIO aBTOPUTETA 3aKOHA U KaK CIICAICTBUE OTTOP-
JKEHHUIO POJIA TpaBa KaK OCHOBHOTO PEryssiTopa

06H_I€CTBCHHLIX oTHOIIeHUHA. YTO B CBOIO OUe-

pelb C HEOOXOAMMOCTBIO MPUBOAUT K YTBEPK-
JICHUIO HOBBIX TPUHITUIIOB U METOJIOB Pa3perie-
HUS KOH(JIHMKTOB, oOecriedueHrs 0e30MacHOCTH
JIMYHOCTH ¥ UMYIIIECTBA, BO3MEIIICHHUS Bpe/a.

EnvMHCTBEHHBIM U €CTECTBEHHBIM  PETYIIsi-
TOPOM B OTCYTCTBUHU TPABOBOIO OTPAHHUCHUS
B Takux ciydasx Belctynaer CUJIA. Bort Tosb-
KO 3TO YK€ HE CHJIa 3aKOHa, 00eCIICUeHHAs yIpo-
30 TOCYNapCTBEHHOTO NPHUHYKIACHUS, W IPH-
YMHEHWsT HETaTUBHBIX TIOCIIENCTBUN BO UM
OOIIECTBEHHBIX HHTEPECOB U OOIIECTBECHHOM
0e30MmacHOCTH, a CHJla OPYXKHS, JICHEI, CBS3EH,
3HAKOMCTB, XHTPOCTH, MMOJIOCTH U JIAJICKO HE B
MOCJIC/THIOKD  ouepe/lb O0O0bIuHash  (pu3nveckas
cuia.

Hampumep Takast cuTyamusi CyIecTBOBaja
B Poccun B Hayane 90-x, Korga ciabast cucremMa
MIPaBOIIPUMEHEHUsI, O0IIas CyMATHIIA W MHO-
JKECTBO 3aKOHOMATENIBHBIX MPOOEIIOB, MPUBEITH
K TOMY YTO BCE BOITPOCHI «PEIIAIUCH IO MOHS-
TUSIM» OpaTkamMy B KOXKaHBIX KypTKax, «pado-
TAIOMIMMI» Ha OPaTKOB B MAJIMHOBBIX ITHJIXKA-
kax. [logoOHbIe pedsita perranu MPaKTUUECKU
JOObIe  BOTIPOCHI, OT BO3BpAILEHHS JOJITOB,
WJIM YTHAHHOTO aBTOMOOWIISA, 10 0OecredeHust
0e30macHOCTH OW3Heca, JHMYHOCTH U UMYIIe-
crBa. ECTECTBEHHO Takas CHUTyaldsi HE MOXKET
OBITh MpHU3HAHA TMPHEMIIEMOH B COBPEMEHHOM
paBoBOM (KakoBbIM comnacHo cT. 1 Koncrury-
uuu seisierca PO) rocyaapcrie.

Kak Op110 cKa3aHO BBIIIIE, TEHICHIINS TIPABO-
BOTO HHTHWJIM3Ma HAONIOMaeTCs TOBCEMECTHO
Y IMeeT MHO)KECTBO TPOSBIICHUH BOBHE. JTO B
MIEPBYIO OYEPEeib BCE BUIBI KOPPYIILUH, U3 KO-
TOPBIX OCO0O BBIICIIUM PBIHOK HEIOTU3MA,
Y TIOBCEMECTHOE HAPYIICHUE TPOIECCyaTbHBIX
HOPM, YTO KacaeTcs HapylICHHs BHYTPEHHHX
TIOJIO’KEHUH PETYIMUPYIOIIX KaKOH JTNO0 OTHEIb-

HBIA BHI IEATEILHOCTH, HAIIPUMEp, MEIUITNHA,
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