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* MATEPHAJIbI KOH®EPEHIIA

MU TEOpHSIMH TIpaBa OCHOBHBIMH IpH3HAKa-
MU TIpaBa CUMTAIOTCS TOCYJapCTBEHHAas BOJIA,
YCTaHOBJIEHHOCTh IIPAaBOBBIX HOPM TrocCynap-
CTBOM, I'OCYIapCTBEHHOE NPHUHYXIECHUE U T.1I.
MoXHO 111 BOOOpa3uTh TaKyl CHCTEMY IIO-
JIOXKUTEIBHOTO IIpaBa, TIJE TaKue MPHU3HAKU
oTcyTcTBYIOT? Takyro cHUCTeMy TOJIOKUTENb-
HOTO TMpaBa HE TOJBKO BO3MOXHO BOOOPA3HTH,
OHA €CTh B JICWCTBUTENIBHOCTH, JOCTAaTOYHO
yKa3aTh Ha HAJIM4YME KAHOHWYECKOro IpaBa
WIN )K€ Ha Pa3JInuHble CHUCTEMBbl O3UTHUBHO-
IO IpaBa COLMUAIBHBIX IPYMI, AEHCTBYIOLIINX
B IIpeJiesiaX TOro MM UHOTO OOIecTBa.

N3 ykazaHHBIX COOOpa)kK€HHH MOXKHO 3a-
KJIIOYUTh, YTO NMPaBO — HOPMATHBHOE, IICH-
HOCTHOE ¥ MHTEPCYOBEKTUBHOE  SIBIICHHE.
W3 HOpMaTHBHOCTH TpaBa CIEAYeT, 4TO SIB-
JICHHE MOXXeT OBITh IPaBOBBIM, €CIH B HEM
HaJIMYECTBYIOT HMIIEPATUBHO-aTPUOYTHBHBIE
CBA3U, U3 HEHHOCTHOCTHU CJICAYCT, UTO SABJICHUC
JOJIZKHO OBITh CBSI3aHO C OIIpE/IeJICHHbIMU OJla-
ramMH M BOIUJIOUIATh OAMH M3 MHOTOYMCIIEHHBIX
ACTIEKTOB CIPABEIUIMBOCTH, a U3 UHTEPCYObeK-
TUBHOCTH CJICIYET, YTO SIBJICHUE MOXET OBITh
IIPaBOBBIM, €CJIM OHO OCHOBAHO HAa HHTEPCYOb-

€KTUBHOM TPHU3HAHWUY TPUTI3AHUH.

JOJKHOCTHBIE JINIIA —
PACITPOCTPAHUTEJIA HUTNJIN3MA
A.A. lIumkyuu

TenageHuusT MPaBOBOrO HUTWIM3MA, IOBCE-
MecTHO HaOmromaemas B PO He mpocto Bpen-
Ha, — OHAa BEJIET K KaracTpode — IMOJTHOMY OT-
PUIIaHUIO TJIABEHCTBYIOIIEH PONM TOCYIapCcTBa
B PETYJISIITUH OOIIECTBEHHBIX OTHOIICHUM, TTaze-
HUIO aBTOPUTETA 3aKOHA U KaK CIICAICTBUE OTTOP-
JKEHHUIO POJIA TpaBa KaK OCHOBHOTO PEryssiTopa

06H_I€CTBCHHLIX oTHOIIeHUHA. YTO B CBOIO OUe-

pelb C HEOOXOAMMOCTBIO MPUBOAUT K YTBEPK-
JICHUIO HOBBIX TPUHITUIIOB U METOJIOB Pa3perie-
HUS KOH(JIHMKTOB, oOecriedueHrs 0e30MacHOCTH
JIMYHOCTH ¥ UMYIIIECTBA, BO3MEIIICHHUS Bpe/a.

EnvMHCTBEHHBIM U €CTECTBEHHBIM  PETYIIsi-
TOPOM B OTCYTCTBUHU TPABOBOIO OTPAHHUCHUS
B Takux ciydasx Belctynaer CUJIA. Bort Tosb-
KO 3TO YK€ HE CHJIa 3aKOHa, 00eCIICUeHHAs yIpo-
30 TOCYNapCTBEHHOTO NPHUHYKIACHUS, W IPH-
YMHEHWsT HETaTUBHBIX TIOCIIENCTBUN BO UM
OOIIECTBEHHBIX HHTEPECOB U OOIIECTBECHHOM
0e30MmacHOCTH, a CHJla OPYXKHS, JICHEI, CBS3EH,
3HAKOMCTB, XHTPOCTH, MMOJIOCTH U JIAJICKO HE B
MOCJIC/THIOKD  ouepe/lb O0O0bIuHash  (pu3nveckas
cuia.

Hampumep Takast cuTyamusi CyIecTBOBaja
B Poccun B Hayane 90-x, Korga ciabast cucremMa
MIPaBOIIPUMEHEHUsI, O0IIas CyMATHIIA W MHO-
JKECTBO 3aKOHOMATENIBHBIX MPOOEIIOB, MPUBEITH
K TOMY YTO BCE BOITPOCHI «PEIIAIUCH IO MOHS-
TUSIM» OpaTkamMy B KOXKaHBIX KypTKax, «pado-
TAIOMIMMI» Ha OPaTKOB B MAJIMHOBBIX ITHJIXKA-
kax. [logoOHbIe pedsita perranu MPaKTUUECKU
JOObIe  BOTIPOCHI, OT BO3BpAILEHHS JOJITOB,
WJIM YTHAHHOTO aBTOMOOWIISA, 10 0OecredeHust
0e30macHOCTH OW3Heca, JHMYHOCTH U UMYIIe-
crBa. ECTECTBEHHO Takas CHUTyaldsi HE MOXKET
OBITh MpHU3HAHA TMPHEMIIEMOH B COBPEMEHHOM
paBoBOM (KakoBbIM comnacHo cT. 1 Koncrury-
uuu seisierca PO) rocyaapcrie.

Kak Op110 cKa3aHO BBIIIIE, TEHICHIINS TIPABO-
BOTO HHTHWJIM3Ma HAONIOMaeTCs TOBCEMECTHO
Y IMeeT MHO)KECTBO TPOSBIICHUH BOBHE. JTO B
MIEPBYIO OYEPEeib BCE BUIBI KOPPYIILUH, U3 KO-
TOPBIX OCO0O BBIICIIUM PBIHOK HEIOTU3MA,
Y TIOBCEMECTHOE HAPYIICHUE TPOIECCyaTbHBIX
HOPM, YTO KacaeTcs HapylICHHs BHYTPEHHHX
TIOJIO’KEHUH PETYIMUPYIOIIX KaKOH JTNO0 OTHEIb-

HBIA BHI IEATEILHOCTH, HAIIPUMEp, MEIUITNHA,
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TYT BOOOIIE TOBOPUTH HE MPUXOIUTHCS. Tak BOT,
BCBs3M € OONBIIONW  PacHpOCTPAHEHHOCTHIO
Y pa3HOOOPA3HOCTHIO TMOAOOHBIX HAPYIICHHH,
(SBILTIOLITUXCST TIPSIMBIM  CJIGTICTBHEM  TTPABOBO-
TO HUTWJIM3MA) pa3indueH W CYOBEKT Hapylle-
HHM, TaK CKa3aTh HOCHTCIh TeHAeHIMN. He Tak
CTpAIIHO, ECJIH ATO (PU3UUCCKUE WITH JIAKE FOPHU-
JMUYECKUE JIMIA, MPOTHUBOCTOSTH PaCIpPOCTpa-
HEHUIO TEHACHUMHU U peaju3aliyd HapylIeHUH
MOXKHO YCHJIEHHEM IPABOBOW IMOJArOTOBKH Ha-
CeJICHMsI, aKTUBHU3allMEN e TeIbHOCTH OPraHOB
BHYTPEHHHUX JI€J1, Y’KECTOUEHHUEM OTBETCTBEHHO-
ctu. ['opaszio xyxe, Korja CyObeKTOM IPaBOBOIO
HUTWIN3MA BBICTYIIAIOT OPTaHbl MYHHIIAIIATb-
HOM WJIM rOCyAapCTBEHHOU BilacTu. B aToM ciy-
yae MOAPBIBAIOTCS CaMH YCTOM TOCYIapCTBEH-
HOIO YIpPAaBJICHUS, HAHOCUTCS HETONpPaBUMBIN
BpeI OOIIeCTBEHHOH HPAaBCTBEHHOCTH.

Kak ycraHoBieHue u NpUMEHEHHE OTBET-
CTBEHHOCTH B YIOJIOBHOM TIpaBe€ peaju3yer
(GyHKIMIO O0LIeH TPEBEHIIUH, YCTaHABIMBACT
U pacIpoCTpaHseT B OOIIECTBE HJCH CIIpa-
BEUIMBOCTH, HEOTBPATUMOCTH HAKa3aHUS, W,
CJIEZOBATENIbHO, CIYXKUT PACIPOCTPAHEHUIO 3a-
KOHOMNOCTYIIHBIX MOpPAJIbHBIX YCTAHOBOK, Ta-
KHM e 00pa3oM MPOTHUBOIIPABHOE W ITMHUIHOE
TTOBEJICHUE OPTaHOB TOCYIAPCTBECHHON M MyHH-
[UTATFHON BIIACTU B IIEJIOM, WJIA KOHKPETHBIX

JIOJDKHOCTHBIX JIMIL B OTJIENBHOCTH, OT JIMIA

TaKOTO OpraHa, pa3pyllaeT TaKhe MOpATbHBIE
YCTaHOBKH, (hOpMHUpYeT BIIEUATICHHUE BCEN03-
BOJICHHOCTH, JBOWHBIX CTaHJAPTOB W JEKJa-
PaTHBHOCTH 3aKoHOJATeNbHbIX HOpM. Co3maer
OLIyIICHUE OECIOMOIIHOCTH, OECIONIe3HOCTH
MPABOBBIX HOPM — T.€. HAPSIMYIO CIIOCOOCTBY-
eT JalbHEHIIEMy PacupOCTPAHEHHUIO IPABOBOTO
HUTHIIN3MA B OOIIIECTBE.

B cBsi31 cO BCeM BBITIIEU3IIOKEHHBIM B TIEPBYTO
odepenb HEOOXOIUMO TIPUHATH MEPHI TT0 OOpHOE
C TIPOSIBIICHUSIMU TIPABOBOTO HHUTHIIM3MA B Opra-
HaxX TOCYAAPCTBEHHOW M MYHULMIAJIBHON Bia-
cti. OrpoMHOE 3HAUEHHE B ITOM OTHOIICHUH
HMMEEeT aKTUBM3UPOBAHHAs B IOCIIEIHEE BPEMs
0oproa ¢ koppymmei. Kpome toro, Heooxonu-
MO CO3/IaHH€ TSI BCEX JIOJDKHOCTHBIX JIUIT OTHO-
3HAYHBIX W YETKMX WHCTPYKIWH, IOCTYITHBIX
JUTS BCEOOIEero  00O3peHwMsI, W JCHCTBEHHBIX
OpraHoB KOHTPOIISI 32 X COONIONEHHEM, a Tak
e paboToii C O0palIeHUsIMUA TPaXKIAH, B KaX-
JIOM BEZIOMCTBE.

[IpoBeneHne KypcoB TOKHOCTHOM ATHKH.

OpraHuzanuu pa3iudHBIX CEMHUHAPOB, JINC-
KyCCHUH, COIMAJIbHOM peKIaMbl C LIEIbIO MOBbI-
IICHHS] YPOBHSI IPABOCO3HAHMS TPAKIaH.

JXKenarenbHO TaK ke TOBBIIICHUE OIUIATHI
TpyZa, Kak CPEJCTBO IMOBBIIICHHSI OTBETCTBEH-
HOCTH TOCYIApCTBEHHBIX U MYHHLHIIAIBHBIX

ClIy’Kallux.

Xumudeckne HayKu

SKCHEPUMEHTAJIbBHBIN MmoJaboOP
PASMEPA COPBEHTA JJIAA CO3JIAHUS
IODOEKTUBHBIX APOMATHU3ATOPOB

JUIMTEJBLHOI'O JEVCTBUS
A.1O. BanoBuna

Jns apomarusanuu IIPUMEHSIOT: apOMaTu-

YCCKHUE CBCYU U 6J'Ial"OBOHI/I$I, PacClbUIUTECIIN,

reJjieBble M CyXxue apoMaTru3atopbl. Kaxkubie u3
HHUX UMCKOT CBOM JOCTOMHCTBA U HEAOCTATKH.
Hnst co3manust 3G QEKTUBHBIX CyXUX apo-
MaTH3aToOpoB Ha OCHOBE TBEPIOW T00aBKH U
HaTypajbHOTO 3(pUpHOTO Macia HeOoOXOAMMO
M3YyYUTh MPOIECC COPOIIMM OCHOBHBIX KOMIIO-

HEHTOB d(UPHBIX Macell Ha TBEPJIOH OCHOBE.

MEXIYHAPO/HBIN )KYPHAJI SKCITEPUMEHTAJILHOTO OFPASOBAHUS Ne§, 2010



