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paciupsier  Ipo(QOPUEHTAIIMOHHBIC TOPH30HTHI
niepes; cryaeHramu. Hanbomnee 3auHTepeCcOBaHHBIM
CTYAEHTaM HPEIOCTaBISIETCS BO3MOXXHOCTH BBIOO-
pa B kauecTBe 0a3bl MPAKTUKU Y3KOCIIEIHATU3UPO-
BaHHOTO JIEUeOHOTO yupexaeHus [2, 3].
Pacumimpennas mporpaMma IMPaKkTHKA —HEH3-
0exXHO BiIeUeT 3a c000M BOSHUKHOBEHHE OOJBIIOTO
YKCJIa BOMPOCOB, MOJYYHTh MOJHYI HH()OPMALIUIO
MO KOTOPBIM CTYJCHT MOXXET He TOJIBKO M3 pa3me-
IICHHBIX PECYpPCOB Ha MHTEPHET-CTPAHULAX OT/ela
OpraHu3aluy y4eOHOH M MPONU3BOACTBEHHON IMpaK-
THKH, HO M [IPU HETIOCPEICTBEHHOM OOIIEHHH C OT-
BETCTBEHHBIM IPEIO/IABATEIIEM I10 HIEKTPOHHOH 110~
YTe WIN B TEJICKOMMYHHUKAIMOHHOM pexume [ 1, 4].
Takum 00pazom, peanu3aiysi MporpaMmbl 00-
IL[CKJTI/IHI/I‘ICCKOﬁ IIPAKTUKU TO3BOJIACT OITUMHU3UPO-
BaTh y4eOHBII Mpolece, YIyUIlnTh NPAKTHIECKYIO
MO/ITOTOBKY CTY/IEHTa, IOMOYb C MX Oosiee paHHen
npoeccroHabHOM OpHEHTAINEH, YTO B KOHEYHOM
WUTOTE TMOBBIMIACT MPOPECCHOHATEHO-KOMITETEHT-
HOCTHBIN YPOBEHb OY/IYIIUX BBITYCKHHKOB.
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[IpaBoBO€ peryaupoBaHUE AEATEIBHOCTU IIO-
JINTUYCCKUX HapTHf/II B Ha4vaJI€ TBICAYCIICTHUA 3aTpa-
TUBAJIO IIHUPOKHI CIEKTP WX B3aMMOOTHOIICHUUN
MEXTy CO00H, ¢ TpaskaaHaMu U rocyaapcTsom. Hc-
XOIHBIM COCTOSTHHEM, MO3BOJIIONIUM MOJTHTHYE-
CKUM MapTHM, OCYIIECTBIISS CBOIO MHOTOTPAHHYTO
NeSITeTHPHOCTh, BCTYNIAaTh B pa3HOOOpa3HBIC IPaBO-
OTHOIIICHHUS, IPHOOPETast KAYSCTBO MPABOCYOBEKT-
HOCTH, SIBJISUICS UX TIPABOBOM CTaTyC.

B cootBercTBHH co cT. 3 DemepabHOTO 3aKOHA
«O monmutrueckux mapTusix»: «[lomurrdaeckas map-
THS - DTO OOIIECTBEHHOE 00bEINHEHNE, CO3JaHHOE
B LIEJISIX yyacTus rpaxaad Poccuiickoit @enepannu
B TIOJIUTHYCCKOW JKU3HU OOIICCTBAa IOCPEICTBOM
(hOpMHUPOBAaHUST M BBIPAKCHUS WX IMOIUTHYCCKOM
BOJIH, YYaCTHsI B OOIIECTBEHHBIX U TOJIUTUYCCKHUX
aKIUsIX, B BBIOOpaxX W pedepeHAyMax, a TaKKe B
LIeJSIX TPEICTABICHUS HHTEPECOB TPaXKIaH B Opra-
HaX TOCYIapCTBEHHOH BIACTH M OpTaHaX MECTHOTO
camoynpasneHusi» (CoOpaHue 3aKOHOAATENIHCTBA
Pdy», 16.07.2001, N 29, ct. 2950).

CornacHo ®@ejnepaibHOMY 3aKOHY OT 19 Mmas
1995 . N 82-®3 «O0 001ICCTBEHHBIX 00BEIMHE-
HUSX» MOMUTHYCCKAsl MApTHs KaK OJWH U3 BUJIOB
00IIIECTBEHHOTO 00BEIMHEHNS JOJKHA ObLIa 00JIa-
JIaTh CIICAYIOIINMHI POIOBBIMU TIPU3HAKAMH:

- 3TO JO0OpPOBOIBHOE, CAMOYIpaBIIEeMOe, He-
KoMMepueckoe (hOpMHUPOBAHUE;

- CO3/1aCTCsl [0 UHUIIMATHBE TPaK/IaH;

- TpakiaHe OOBEIMHSIOTCS Ha OCHOBE OOII-
HOCTH WHTEPECOB UIA pean3alliyl OOINX IeNeH,
YKa3aHHBIX B YCTaBe O0IIECTBEHHOTO O0BEMHEHHUS
(Cobpanue 3akoHonarenbcTBa POy, 22.05.1995, N
21, ct. 1930).

OT apyrux BUAOB OOLICCTBEHHBIX OOBCIUHE-
HUH MOJIMTUYECKYIO NApTUIO B COOTBETCTBUU ¢ D3
«O TMOIUTHYECKUX MapTyudax» OTIINYalin LCIn €€
CO3IIAHMUS:

- yuactue TpaxknaaH Poccuiickoit denepauun
B TIOJIUTHYECKOW J>KU3HU OOIIECTBA MOCPEICTBOM
(OpPMHUPOBaHMS ¥ BBIPAXKEHHSI UX ITOJUTHYECKOH
BOJIH,

- y4acTHe B OOIIECTBEHHBIX M IMOJIUTHUECKUX
aKIHsIX, B BIOOpax u pedepeHymax;

- MpeJCTaBlIeHHE UHTEPECOB IpakJaH B Opra-
Hax FOCyI[apCTBeHHOﬁ BJIaCTU U OpraHax MECTHO-
ro camoymnpasieHus (CoOpaHue 3aKOHOIATEIIECTBA
PDy», 16.07.2001, N 29, ct. 2950).

JLis ocyIecTBICHHS AeATSIIEHOCTH TTOJTUTHYC-
CKOIl mapruell ObUI0 HEOOXOAMMO, YTOOBI OHA OT-
BeJaja TPeOOBaHMUAM O YHCICHHOCTH €€ YICHOB U O
YHICICHHOCTH PErnOHaJbHBIX oTAeneHui. Ilomuru-
YecKast HapTHs JOJDKHA ObllIa UMETh PeTrHOHATIFHBIC
oTzieneHus Ooee YeM B MOJIOBUHE CyOBbekToB Poc-
cuiickoit denepanuu, mpu 3ToM B cyonrexTe Poccnii-
ckoit Ddenepary MOIIIO OBITH CO34aHO TOIBKO OJJHO
pEruoHaNIbHOE OTAEICHHE JAHHOM INOJUTHYECKOMN
MAPTUH;, B TOTUTUICCKON TAPTHHU JOIDKHO OBLITH CO-
CTOATH HE MCHEC IIATUACCATU ThICAY YJICHOB II0JIU-
TUYECKOH TTAPTHH, TIPU ITOM OOJIee YeM B ITOJIOBUHE
cyobekToB Poccuiickoit denepanun noiuTHIecKas
MapTUs JOJDKHA OBIJIa UMETh PETHOHANBHBIC OT/IEe-
JICHUs YHMCIICHHOCTBIO HE MEHEE IMATUCOT UJICHOB
MOJINTUYECKON MapTUU. B OoCTaNbHBIX pEerMoHasb-
HBIX OT/IEICHUAX YUCICHHOCTh KaKJOT0 U3 HUX HE
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MOTJIa COCTaBIIATh MEHEE JBYXCOT MATUAECATH diie-
HOB TIOJINTUYECKOHN MapTHUH; PYKOBOJSIINE W HHBIC
OpTraHbl MMOJUTHYECKON MapTHH, € PEernoHaIbHbBIC
OTZEJICHHUS W WHBIC CTPYKTYpHBIE MOAPA3ICICHUSL
JIOJKHBI HaXOIUThCsl Ha TeppuTopuu Poccuiickoit
denepanuu.

[TonuTHyeckass mapTusi MoIVa OCYIIECTBISTH
CBOIO JIEATENILHOCTh Ha Teppuropun Poccuiickoit
denepani  HE3aBUCHMO OT MeCTa HAXOXKICHUS
ee permoHanbHbBIX oTaeneHuil. [Ipexensr Teppuro-
pun onpenensauch locynapcTBeHHOM TIpaHULEH
Poccuiickoit ®enepanuu. B coorsercTBum ¢ Oene-
panbHbBIM 3akoHOM «O T'ocymapcTBeHHOM rpaHuLei
Poccuiickoit denepauun.

Cr. 6 ®enepanbHoro 3akoHa «O nonuTHYe-
CKUX TMapTHIX» HE cofepkana TpeOOBaHMS O Ha-
JUYUN y TIOJIMTHYECKOW MapTHU HAWMEHOBAHMA,
a TOJBKO yCTaHaBIMBasa TpeOOBAaHUSA K COfEpIKa-
HUI0 HauMmeHoBaHus (CoOpaHue 3aKOHOJATeNbCTBA
Pd», 16.07.2001, N 29, ct. 2950). BmecTe ¢ Tem,
B coorBercTBUH € cT.54 'K PD (Cobpanue 3axo-
HomatenbcTBa PD», 05.12.1994, N 32, ct. 3301)
u cT. 4 @3 «O HEKOMMEpUECKHX OpPTaHMU3ALUIK»
(Cobpanue 3akoHomarenbcTBa PDy», 15.01.1996,
N 3, ct. 145), naptusi J0oKHA UMETh CBO€ Hau-
MeHOoBaHWe. HammeHoBaHME SBISIETCSI OCHOBHBIM
MIOKa3aTeIeM CaMOCTOSTEIBHOCTH MOJNTHYCCKON
MapTHU B T'Pa’KAaHCKOM 000pOTE W B OTHOIICHH-
X C CyneOHbIMH opraHaMu. Hammdme coOCTBEH-
HOTO MMEHH SIBISIETCS 003aTeNbHBIM KadyeCTBOM
y4acTHHKA TOBapOOOOPOTa, TaK KaK IO3BOJISIET HE
CMEIINBAaTh ONPEJEIICHHYI0 MapTHIO C JPYTHMH
cyObeKTaMH IpaBa, CIIeOBaTeJIbHO, OOecIeyrBa-
eT WHAMBHUIyaIN3alMI0 €€ CaMoM, pe3yJabTaToB ee
JEeATEIbHOCTH M €€ MMYIIECTBEHHONH OTBETCTBEH-
HocTH. HanMeHOoBaHME JOKHO CoAep)kaTh yKasa-
HHE Ha OpraHU3alMOHHO-IIPABOBYIO (OPMY 3TOTO
OOIECTBEHHOTO OOBEIUHEHHS - «IIOJUTHYECKast
napTtus». B coorBercTBum co ct. 28 @3 «O06 obmie-
CTBEHHBIX OOBEAMHEHUSIX» B HA3BAaHUU JJOJDKHO
OBLIO TaK)Ke NMPHUCYTCTBOBATh yKa3aHHE Ha TEppH-
TOpHANBHYIO chepy esITeNbHOCTH 00IECTBEHHOTO
oobeaunenus (CobpaHue 3akoHojaTe/IbCTBA PDy,
22.05.1995, N 21, ct. 1930).

HanmenoBaHue MOIUTHYECKON MAPTUH JTOTKHO
OBUIO COOTBETCTBOBAaTh TPEOOBAHMSIM 3aKOHOAA-
tenbcTBa Poccmiickort dexepanmu 06 oxpaHe HWH-
TEJIJICKTyaTbHOM COOCTBEHHOCTH M aBTOPCKHX ITPaB.

Eme omxuMm 00s3aTebHbIM TpeOOBaHHEM 3a-
KOHO/IaTeJIbCTBA B OTHOILICHUH MAPTUH, KaK y4acT-
HHUKa TpakJaHCKoro obopota cormmacHo cT. 54 T'K
PO, ct.4 @3 « O HEKOMMEPUECKUX OPTaHU3ALUIK»
ABJIAJIOCH HAINYME y Hero Mecta HaxoxaeHus (Co-
Opanue 3akoHomarensctBa POy, 15.01.1996, N 3,
cT. 145). MecTo HaxoXAEHUS MapTHH OIperess-
€TCsl MECTOM €ro roCyJapCTBEHHOM perucTpanui,
€CIIH B COOTBETCTBHHM C JCHCTBYIOIIMM 3aKOHO/IA-
TENLCTBOM B YYPEIAMTEIBHBIX JTOKYMEHTAX IOpH-
JUYECKOTO JIMIA HE YCTAaHOBJIEHO HHoe. Mcxoms
U3 MeCTa rOCyIapCTBEHHOI pErucTpanuu IOpHIu-
YEeCKOTro JIUI[A, OMPEAEIISIOTCS MECTO HCIIOIHEHHS

JIOTOBOPHBIX 00S3aTEJIbCTB, MOJICYIHOCTh CIIOPOB
IOpUANYECKUX JIUII, & TAK)KE MHOTHE IPYTUE BOIPO-
CBI, CBSI3aHHBIC C OPTaHU3AIUCH U JCSITCIHHOCTHIO
IOPUINYECKHX JIHL. [1HBIe He3aperucTpupoBaHHBIE
CTPYKTYpHBIC TIOIPA3/IeICHHUS TapTHH UMETh MECTO
HaXOKJEHUs OBbLITM He 0053aHbI, TOCKOJIBKY TaKOTO
TpeOOBaHMUS B OTHOIICHUHU OOIIIECTBEHHBIX O0BEIH-
HCHHI, HE SIBISIONIMXCS FOPUINYCCKUMU JTHIAMHU
3aKOHOJATEIBCTBO, HE COACPIKATIO.

[MomuTHyeckast mapTus B COOTBETCTBUH CO CT.
7 @3 «O MOTUTHYECKUX TMAPTHAX», MOTJIA UMETh
CBOM SMOJIEMY 1 MHBIE CHMBOJIBI, TOUHOE OITUCAHHE
KOTOPBIX JIOJDKHO COAEPKAThCS B YCTaBE IMOJIUTH-
yeckoii maptun (CodpaHue 3akoHOmaTeIbcTBa PO,
16.07.2001, N 29, ct. 2950). [Tonmutryeckast mapTus
co3laBasiach CBOOOIHO, Oe3 pa3pelIeHnil OpraHoB
TOCYIapCTBEHHOH BIACTH M TOJDKHOCTHBIX JIHIL.

3akoHO/IaTeNb B HAYaJIe BEKa YCTAHOBUI SIBOU-
HO-HOPMATHBHBIH CIIOCO0 CO3/[aHMUS TIOJIUTHUCCKUX
naptuii. MHunmaruBa oOpa3oBaHusi 00bEIMHCHUS
UCXOAMIa OT OYyQyIIMX €ro WICHOB, olIiee paspe-
[ICHHE Ha 00pa30BaHKE OPTaHU3AINA 1aBajoCh 3a-
paHee, 10 MPOSBIEHUS TaKOW MHULIMATUBLL. Takum
pa3pelICHNUEM SIBIISIICS HOPMATHBHBIN aKT 00IIEro
xapakrepa. OcTabHas 4acTh KOHTPOJIS 32 CO3/1aHHU-
€M MapTUHU OCYIIECTBISUIACh IPU €€ PEerucTparum.
IIpu 3TOM TIpOBEpsIIaCh JIAIIH 3aKOHHOCTH €€ 00-
pasoBanus. Bompoc o meixecoo0pa3sHOCTH CO3MaHUS
JAHHOM OpraHM3allii HE NOJDKEH OBIT pemaTbes,
TaK KaK OH YK€ pelieH B HOPMaTUBHOM TIOPSIJIKE.

IIpu3HaBasg NOAUTHYECKUE NApPTUU OLAHOM W3
OpraHU3aIMOHHO-TIPABOBEIX  (popM  0OIIeCTBEH-
HbIX 00benuHeHui (cT. 7 ®3 «O0 00IIeCTBEHHBIX
00BEIMHEHUAX)»), TOCYIapCTBO BMECTE C TeM,
Ha/IeJsIET WX OPTaHW3aIlMOHHO-TIPABOBOM  CIIEII-
N(UKOH, OTIMYHONH OT OOIIECTBCHHBIX OpTraHU3a-
LMK, OOIIECTBEHHBIX IBMKECHUM, OOILECTBEHHEIX
(hoHIT0B, OOIIECTBEHHBIX YUPEKJICHUI U OPraHOB
00IIeCTBEHHOH CaMOICATEIIFHOCTH. JTa crenudu-
Ka TIPOSIBISCTCS, MPEXKIEC BCETO, B ONPEIEICHUHN
KOHCTHTYIIMOHHO-TIPABOTO CTaTyca TMOJUTHYECKUX
napTuu.

MNPOBOCYBBEKTHOCTD KAK ITPABOBASI
KOHCTPYKIUA
Pemernukos O. M.
Poccutickuti s5Konomuueckuil yHugepcumenm um.

I'B. Ilnexanoea Mocksa,
e-mail res-oleg@yandex.ru

YroObl cTaTh y4acTHUKOM IPAaBOOTHOIICHHS,
MOJIUTUYECKAsT MapTUsl IOJDKHA 00Nazath IMpaBo-
CYOBEKTHOCTBIO - CIIOCOOHOCTBIO HMETh FOPHIIHU-
YecKue TpaBa U 00S3aHHOCTH M Peajn30BaTh UX B
KOHKPCTHBIX IPABOOTHOLICHUAX.

Kak yxe ormedasnoch, B TEOpHM IIpaBa Cylie-
CTBYET HECKOJIbKO IO3HMIUI B ONpEAEICHUH MO-
HITHUSL TPaBOCYObeKTHOCTH. Kakmoe M3 HUX TO-
CBOeMy OOOCHOBAaHO MW apryMEHTHPOBAaHO. MEI
cuhTaeM 1eJecoo0pasHbIM IPUMEHHUTEIBHO K
KOJIJICKTUBHBIM Cy6’beKTaM ImpaBa, B TOM YUCJIC U
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