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Ha ceropssiiuHuii J€Hb B COBPEMEHHOM YIO-
JIOBHOM 3aKOHOJATeNbCTBE MMEETCSl OTCNIbHAS
HOpMa, MPeayCcMaTpUBaIoIIas OTBETCTBEHHOCTh 3a
yOMICTBO Marepbhi0 CBOETO HOBOPOXKAECHHOTO pe-
OcHka. [laHHBIN BU YOWIICTBA SBISICTCS TIPUBHIIC-
TUPOBAaHHBIM COCTABOM, U BKJItOoueHue ero B YK PO
[1] sBEIIOCH pacmIMpeHHeM MPUHIKIA TYMaHH3Ma
B yrojaosHoMm mnpase Poccuu. B penakuuun depe-
pansHoro 3akoHa P® ot 07.12.2011 r. Ne 420-3
crates 106 YK P® mmacut: «YOHHCTBO Marepbro
HOBOPOXXJICHHOTO peOCHKa BO BPEMs WIIH Cpasy ke
1ocje poJoB, a paBHO yOMIICTBO MaTepbi0 HOBO-
POKAEHHOTO peOeHKa B yCIOBUSX ICUXOTPaBMUPY-
IOIIeH CUTyallud WIM B COCTOSHHUM MCHXUYECKOTO
paccTpoiCTBa, HE UCKITIOYAIOLIET0 BMEHSIEMOCTH, —
HaKa3bIBAETCSI OIPAHUYCHHEM CBOOOJIBI Ha CPOK OT
JBYX JI0 YETBIpEX JIET, MO0 MPUHYAUTEIbHBIMU
paboTaMu Ha CpPOK /O TATH JIET, TUOO JIHUIICHUEM
CBO0OO/IBI HA TOT e cpok» [1].

Wrak, Ha ceromHsAUIHUI AeHb, YOUICTBA HOBO-
POXJIEHHBIX JIeTeH C IOPUIUYECKOH TOUKH 3PEHUS
TO/IIEKAT yTOJIOBHO-TIPABOBOH OIIEHKE JIHOO TIO0
. «B» 4. 2 cT. 105 YK P® — «YowmiicTBO MamoneT-
HETO HJIM MHOTO JIMIIA, 3aBEIOMO Ul BHHOBHOTO
HaXOAAIIETOCS B OECITOMOIIIHOM COCTOSTHHMY, THOO
o ct. 106 YK P® — «YO6uiicTBO Marepbio HOBO-
POXIEHHOTO peOeHKay.

Ecnn B mepBoMm citydae CyOBEKT cOBepIIacT
0c000 TSDKKOE MPECTYIUIEHHE, KOTOPOe HaKa3blBa-
eTCsI JIMIIICHHEM CBOOOIBI Ha cpok oT § mo 20 rer,
1100 TOKU3HEHHBIM JIMIIEHHEM CBOOOBI, JIMOO
CMEpTHOH Ka3HbIO, BO3pacT CyObeKTa IpecTyIuie-
HUS COCTABISET 14 N1eT, To BO BTOPOM — IPECTyILIe-
HHUE OTHOCHUTCS K KaT€rOPHH CPeHEeH TSKECTH, KO-
TOpOE HaKa3bIBACTCS JIMIICHUEM CBOOOBI HA CPOK
710 5 JIeT, ¥ Bo3pacT cyObeKTa yBemmdeH 10 16 neT.

Cmpasemnuso nu 310? Tak, 13 utonsg 2012 rona
B ropozie Cypryre XaHTbhI-MaHCHIICKOTO aBTOHOM-
Horo okpyra-lOrps! b. coBepmmna youiicTBo cBoe-
TO HOBOpOXIeHHOTO pedenka. 04 mtoms 2012 roga
B. pommna Mampumka, KOTOPBIN MOCIE POIOB OBLT
KHUBBIM U JKH3HECIIOCOOHBIM, 3aperHCTPUPOBAH
B Ynpasinenuu 3AI'C Anmunuctparun . CypryTa.
13 nrons 2012 rona B nepuon Bpemenu ¢ 10 yacos
00 munyT 70 11 yacoB 45 MUHYT, Ha AEBSTHIN ACHD
mocie ponos, y b., BO3HUK yMbIcen Ha yOHICTBO
CBOET0 HOBOPOXKIEGHHOTO chiHa. OHA, OCO3HaBast
OOILECTBEHHYIO ONAaCHOCTb U IPOTHUBOIPABHBIH

XapaKkTep CBOMX JEHCTBHH B BHIC NPHIMHCHUS
CMEpPTH HOBOPOXKICHHOMY CBIHY M JKeJlasi 3TOro,
JEWCTBYs YMBIIIIEHHO, HAKPBIJIa POT ¥ HOC HOBO-
POXKACHHOI'O NIEJICHKOM U KUCTBIO CBOEH PYKH, TEM
CaMbIM IEPEKPbIB €ro JbIXaTeJbHble MyTH W MO-
CTYIJICHHE BO3/lyXa B JIETKHE, a 3aTeM yAep’KHBa-
Ja B TaKOM MOJIOKEHHUH JI0 TeX IOp, II0Ka OH He
nepecTai MojaBaTh NMpHU3HAKOB ku3HHU. Cyn mpu-
3HaJI b. BUHOBHOH B COBEpIICHUM NPECTYIUICHUS,
npenxycMoTpeHHoro ct. 106 YK P®, u nazHauun eit
Haka3aHWe B BHJE JIMILEHUS CBOOOJBI CPOKOM Ha
2 (1Ba) TOJa YCIOBHO C HA3HAYCHUEM HCIIBITATEIb-
HOTO cpoka 3 (Tpm) roxa [2].

Crnemyer oOpaTuTh BHUMaHHE W Ha JTHOEpaib-
HYIO0 CyAeOHYyI0 MpaKTHKy, KOTJa JXCHIIWHBI, CO-
BEpIIMBIINE YOMHCTBO CBOETO HOBOPOXKICHHO-
ro pebeHKa BIEpBBIE, OCBOOOXKIAIOTCS CYIOM OT
YTOJIOBHOW OTBETCTBEHHOCTH TI0 OCHOBAHUSIM,
npeaycMoTpeHHbIM cT. 75 YK PO — «gedrensHoe
packasaney» win cT. 76 YK PO — «mpumupenue
¢ moTepreBInMy». Kareropust 1aHHOTO TIpecTyILIe-
HUS (CpemHe TSKEeCTH) He MPEIsITCTBYeT TaKUM
MeIMaTHBHBIM MPOLIEIYPaM.

[TorepnieBuIiMM B JaHHOM IPECTYIUICHUH 3a-
KOH Ha3blBa€T HOBOPOXKJECHHOTO. B HOpMarus-
HO-TIPaBOBBIX akTax Poccuu MOHATHE «HOBOPOXK-
JEHHBII» O0TCYTCTBYeT. CyIIECTBYET HECKOJIBKO
HAay4YHBIX TOJIXOJI0B K MCCIICIOBAHUIO JAHHOTO SIB-
nenusa. CaMoil pacpoCTpaHEHHOH, MPUMEHsIeMOil
NPAKTHKOH, SIBJSIETCSl TOYKA 3PEHHUS, YTO MEPHO[
HOBOPOXKIAECHHOCTH — 3TO BPEMsI C TMEPBBIX CEKyH]]
POXKICHUST 4YEIIOBEKAa M 0 TOTO MOMEHTa, IOKa
opraHu3M peOeHKa He afanTUPYeTCs K OOBIYHBIM
YCJIOBUSIM BHEIIHEW cpeabl. B cpeanem oH miuTcs
28-30 nHeil. B akymepcTBe JaHHbBII CPOK 00y CIIOB-
JICH ONHOW Heselel, a B CyIeOHOW MEIWIIMHE TIe-
PO HOBOPOX/ICHHOCTH OMPEJENICH OJJHUM JTHEM.
Cuntaem, 94TO 3aKOHO/IATEIIO (HAIIpUMep, B IpUMe-
yaHud K cT. 106 YK P®) yxe naBHO HEOOXOIMMO
TOYHO OIpPENCIUTh TPAHUIBI MEPUOAA HOBOPOXK-
JICHHOCTH, @ TaK K€ TaKuX MOHSATHH KaK «POIbI»,
«BO BpPEMSI POJIOBY, «IIOCIIC POIOBY.

CyOBEeKTOM JaHHOTO TIPECTYIUICHHUS MOXKET
OBITH TOIBKO MaTh MJIA/ICHIIA, BMEHsIEMast 1 JIOCTHUT -
1ras Bo3pacta 16 ier. Ha ceromusmHuii 1eHp 0CTpo
o0cysKaeTcst BOIPOC OTHECEHHsI CypporaTHoil Ma-
TEpH K CyObEKTY MPECTYIUICHNUS, IPETyCMOTPEHHO-
ro ct. 106 YK P®. Tak xe ocTaeTcsi HENOHATHOM
KBaJH(uKanus youiicTBa qByX 1 OoJiee MIIaICHIICB,
T.K. aucno3unus cT. 106 YK P ne comepxut Ta-
KUX KBUTU(PHUIUPYIOHINX TPU3HAKOB.

16 anpenst 2014 . nemyrarom 3enuHckuM S1.B.
B [ocynapcrBennyro ymy ®enepansnoro Codpanus
P® Obu1 BHECEH TEKCT 3aKOHOIIPOEKTA C MOSICHUTEITh-
HOMW 3alMCKOH, B KOTOPOM Mpemarajoch NpU3HATH
crarpio 106 YK P® yrparusiei cumy u TOTOIHUTH
yacth 2 crarbu 105 YK P® xBamuduuupyronmm
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MIPU3HAKOM: YOWHCTBO HOBOPOXKICHHOTO pPEOCH-
Ka ero marepbio. S1.B. 3enmHCckui ykas3pIBai, 4TO
«pOCT ymcia yOHiCTB HOBOPOXK/ICHHBIX HAIPSIMYIO
CBsI3aH C ()aKTUUECKUM OTCYTCTBHEM HaKa3aHUs 3a
COZICSTHHOEC, M HUKAK HE CBSI3aH C MCHXOTPABMHPY-
fomieit curyanueit ponos. B 90% ciyuaes npecty-
IUIEHHE TUIAaHUPYETCs 10 ponoB. Tak ke ocraercs
HETIOHATHBIM, TI0YeMy 3a YOMHCTBO MaTephi0 Mila-
JeHna (qo 1 mec.) — BO3MOXHO NMOTYYUTh YCIOB-
HBII CPOK, a 3a yOuiicTBO pebeHka Oosee crapuiero
BO3pacTa ToH ke Mareppio oT 8 1o 20 jet no 4. 2
ct. 105 YK P®. INomywaercs, 4T0 HOBOPOXKICHHBIH
MIJIQICHEI] HE CUUTAETCsS YEeIOBEKOM, 4TO MPSIMO
npotuBopednT MTyHKTY 2 KomBenmmu o IlpaBax
PeGenka u crarbsim 20, 38, 45 Koucturynuu Poc-
cuiickoit denepauun» [3]. OqHaKo e cpa3y BCTaeT
1 JIpyTOi BOIIPOC, YTO €CIIH HE BBLACIATH yOHHCTBO
Marepbi0 HOBOPOXKAECHHOTO B Oosiee MATKYIO HOP-
MY, TO KaK OTHECTHCh K TAaKUM MPU3HAKAM JJaHHOTO
IpEeCTYIUICHNUS, KaKk O0JIe3HEHHOE COCTOSIHNE Mare-
PH, ICUXUYECKOE PaCCTPONUCTBO U ICUXOTPaBMUPY-
romas curyanus? Benp 10% skeHUIIMH Bce ke HE
TUTAaHUPYIOT 3apaHee YOUHCTBO CBOETO peOeHKa.

Nmeercs o¢uipanbHasl CTAaTHCTHKA TPECTY-
miennit mo ct. 106 YK P® B pazpese mo pernonam
3a 2010-2015 rr. (F'MALL MBJ] Poccum, crar. dop-
ma 491). B Poccun B 2010 romy 3apeructpupoBaHo
103 npecryruienus, B 2011 . — 108, B 2012 . — 106,
B 20131 —97, 82014 1. — 86 u B 2015 roxy 3aperu-
crpupoBaHo 72 mpectyruierns no cr. 106 YK PO.
B ropone Cypryre 3a 2015 rox ObUT BEIHECEH JIHIITH
oauH mpuroBop CypryTcKoro ropojcKoro cysa, KoTo-
PBIM IozICyIMMast ObLIa IpH3HaHA BUHOBHOI B COBEp-
LIEHUN MNPECTYIUICHUs], MpeIyCcMOTpeHHoro cT. 106
VK P®. MO)XXHO OTMETHUTB, YTO KOJIMUECTBO 3aPETrU-
CTPUPOBAHHBIX TPECTYIUICHUH CHIKAEeTCA. DTO BO
MHOIOM CBsi3aHO ¢ TeM, uro B Poccuu ¢ 2011 roma
BO MHOTHX TOpOfiaX HaIlleil CTpaHbl CTaNM yCTaHaB-
nBaTh 0eON-OOKCHI, I7ie KEHIMHBI MOTYT OCTaBHUTb
HOBOPOXK/ICHHOTO aHOHMMHO M 0e3 KaKHX-JIHOO I10-
cneacTBui. OHAKO e OTMETHM, YTO MPECTYIIICHUS
o cT. 106 YK P® oTHOCATCS K TATEHTHOMY COCTABY,
OorbIIIast YacTh STUX MPECTYIUICHUI HE YCTaHABIINBA-
eTcs U He peructpupyercs. [Ipu 3ToM HUYEro Hemnb3st
CKa3aTb O CTENEHU JIATEHTHOCTHU: BBICOKAS OHA WM
HU3Kasl, TAaK KaK HUKTO HE 3HACT, CKOJILKO TPYIIOB YOH-
TBIX HOBOPOJK/ICHHBIX HE HAXOJIST.

He BBI3BIBAET COMHEHMI, 4YTO YyCTpaHEHUE
NPOTUBOPEUUiA, COIEpKAIIUXCS B (DOPMYIHPOBKE
ct. 106 YK PO, u nononHeHne HOBbIMU KBaudu-
LUPYIOMIMMH TPU3HAKAMH TIO3BOJIUT MOBBICUTH d(h-
(DEeKTHBHOCTH YTOJOBHO-TIPABOBOM OXpPaHBI KU3HH
1 3710pOBBSI HOBOPOXK/ICHHBIX.

CHHCOK JIUTEepaTyphl

1. Yronousiit konekc Poccuiickoit ®enepati ot 13 uroHs
1996 . Ne 63-@3 (B penakimu ot 01.05.2016) / Cobpanue 3akoHOnA-
tenberBa Poccuiickoit @eneparin. — 17.06.1996. — Ne 25. — Cr. 2954.

2. INpurosop CypryTckoro ropojckoro cyaa or 21.01.2013.
Hdeno Ne 1-121-2013.

3. TlosicuuTenbHasl 3anucka K mpoekry denepaibHOrO 3a-
koHa «O BHECEHHMHM M3MEHEHMH B YrojoBHBIH Kojekc Poccuii-
ckoit ®enepaym» // CIIC «Koncynprantllntoc» (nata obparie-
Hus 14.05.2016).

®OPMHUPOBAHUE
ITPABOBBIX ITPECTABJIEHUI
MJIAJIIIAX IKOJbHAKOB:
ICUXOJIOTO-ITEJATOT' MYECKHUI ACIIEKT

Omunnosa C.A.
Kapaeanounckuil 2ocyoapemeennvlil yHugepcumen

um. akademura E.A. Bykemosa, Kapaecanoa,
e-mail: o.svetla@mail.ru

CoBpeMeHHBI 3Tal Pa3BUTHS Ka3aXCTAHCKOTO
o0l1IecTBa XapaKTepu3yeTcst IOCTPOSHHEM TTPABOBOTO
JIEMOKPATHIECKOTO TOCY/1apCTBa, B KOTOPOM OOHOBIIS-
€TCsl ¥ COBEPIIICHCTBYETCSl 3aKOHOJIATEIILCTBO, A TpaBa
1 CBOOOJIBI YETIOBEKA SIBIISIFOTCS BBICILICH IIEHHOCTBIO.

B 3axone PK «O06 o6pa3oBaHWm» OCHOBHBIMH
MPHHIUIIAMI TOCYIapCTBEHHOM MOMUTHKU B 00IacTH
00pazoBaHs (CT. 3) SBISIFOTCS CBETCKHM, TYMAHUCTH-
YECKHH M pa3BUBAIOIIHI XapakTep 00pa30oBaHus, MPH-
OpUTET TPAKIAHCKUX LIEHHOCTEH, CBOOOIHOTO pa3BH-
THS IMYHOCTH, YBAYKEHHE TIPaB ¥ CBOOO uesoBeka [1].

[Ipesnnent Pecryonukn Kazaxcran H.A. Ha-
3apbaeB B Ilocmammm Hapony «KaszaxcraHckuit
nyTs — 2050: Exnunas uenb, euHbIE UHTEPECHI,
enuHoe OyayIee» yKa3bBaeT, 4TO HEOOXOAUMO CO-
BEPIIEHCTBOBATh PabOTy rOCYJapCTBEHHBIX MHCTHU-
TYTOB, CO3/1aTh arMoc(epy YeCTHOI KOHKYPEHINH,
CTPaBEINIMBOCTH, BEPXOBCHCTBA 3aKOHA U BBICOKOH
MIPaBOBOM KYJIBTYpHI [2].

B Ilnane wvarmm [3] [maBa rocymapcTBa 0003HAYMIT
5 HMHCTHTYLHOHAIBHBIX pe(opM, KOTOphIC TPEOYIOT
HEMOCPEACTBEHHOTO YUaCTUsI BCEX TPAXK/AaH U CO3IAt0T
MPUHIMNNAIEHO HOBYIO NPABOBYIO CPEMY JUISI pPa3BH-
THS1 TOCYIapCTBa, SKOHOMHKH 1 o01iecTBa. CoBepIlieH-
CTBOBaHHE 3aKOHOJATEIICTBA, YIydIIeHHE (yHKIH-
OHHMPOBAaHUSI TOCYIAPCTBEHHBIX CTPYKTYp JODKHO
COYETaThCsl C Pa3BUTHEM IIPABOBOM TPaMOTHOCTH Ha-
cerieHns1, 00eCIeurBaOIICH PaBOMEPHOE MOBEICHNE
kaxoro. TakuM 00Opa3oM, Ka3axCTaHCKOE 3aKOHOJa-
TENBCTBO (POPMYIMPYET COLMAIBHBIN 3aKa3 Ha TIPaBO-
BYIO MIOJITOTOBKY MOAPACTAIOIIET0 MOKOICHUS.

B TocynmapctBeHHOH mporpamMme pa3BUTHUS
obpazoBanus Pecnyonmuku Kaszaxcran ma 2011-—
2020 rone! ykazeiBaercs, uto Kazaxcran B HacTosI-
I1ee BpeMsl SIBISIETCS] YIACTHUKOM OCHOBHBIX MEXK-
JIyHapOJIHBIX JJOKYMEHTOB B 0071acTH 00pa3oBaHus,
3aIUTHI TIpaB YeoBeKka 1 pebeHka. Oto Beeobmas
JIeKIapanys npaB yenoBeka, KoHBEHIMS 0 mpaBax
pebenka, MexayHapomHbIi MakT 00 SKOHOMHUE-
CKHUX, COI[MANIbHBIX U KyJABTYPHBIX TpaBax u ap. [4].

B KonBenmum o mpaBax peOeHKa OTMeJaeT-
csl HEOOXOAMMOCTh BCEMEPHON MOIJIEPKKU TO-
CyJapcTB, NMPHUHSBIIUX €€, COONIIOEHNSI BCEX BBI-
JIETICHHBIX TIpaB W CBOOOJ HECOBEPIICHHOJICTHUX,
(hopMUpOBaHUsST Y HUX MPEACTaBICHUH O CBOHMX
mpaBax U 00s3aHHOCTSAX [5].

IenenanpasnerHoe (GOPMHUPOBAHKE TPABOBBIX
MpEACTAaBICHUI TOAPAa3yMEBAacT OMNOpPY Ha IaHHBIC
TICHXOJIOTHH, TI€JAarOTHKH, TIPaBOBEACHUS W APYTUX
HayK. B gacTHOCTH, ncuxoloriyeckast Hayka odecrie-
YMBACT CBEJCHMSIMH O BO3PACTHBIX M MHAMBHIYaIb-
HBIX OCOOCHHOCTSIX M BOSMOXKHOCTSIX YHUAII[HXCSI B yC-
BOCHUM 3HAHUM, yMEHUN M HaBBIKOB, COCTaBJISIOIINX
OCHOBY IIPaBOBOWH TI'PaMOTHOCTH M BOCITUTAHHOCTH.
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