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O HEKOTOPBIX ACIIEKTAX PETUCTPAIIMU BPAKA I'PA’KJIAH

KBIPT'BI3CKOHM PECITYBJIIMKN C HTHOCTPAHHBIMM I'PAKJIAHAMUA
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B crarbe paccMOTpeHBI HEKOTOPBIE aCTIEKThI Opaka, OpadHo-ceMeiHbIX oTHOIIEHUH B Kpiprezcrane. [Tockomnb-
Ky Opak siBisieTcst 00IIeryMaHUTApHBIM ACIICKTOM YEIOBEYECKOH MPUPOJIbI M HOCUT LIEHHOCTHBIN (hakTop, Takxke
PaccMOTpEHbI HEKOTOPbIE aCHEKTHl B paMKaX IPaKIaHCKO-IPABOBBIX OTHOIICHHUH, M C YUISTOM CIEIU(pHKU ceMeii-
Horo npasa B KP. [IpencTaBieHsl HEKOTOPBIC aCIIEKTHI 3aKiIIOueHUs Opaka rpaxaad KP u HHOCTpaHHBIX TpakaaH,
UMEIOIIMX PaBHBIE [IPaBa U 00A3aHHOCTH OTHOCUTEIILHO CEMEHHBIX OTHOLIEHUH, PerIaMEHTUPOBAaHHBIX U B OCHOB-
HoM 3axoHe PK. Takke oTMedeHO, 9To UMeeTCs sl TEOPHil OTHOCHTEIIBHO IIPAaBOBOM NMPUPOJIBI Opaka. B ckoHmeH-
TPUPOBAHHOM BHJE X MOXKHO IIOHHMATh B (popmare Opaka Kak JOTOBOPA, KAK 0COOOTO TAMHCTBA, KaK HHCTHTYTa
ocoboro pona. [IpoaHann3upoBaHbl HEKOTOPBIE TO3UIMHU PsJla UCCIIE0BaTECH.

KunroueBble cii0Ba: Opak, OpauHo-ceMeiiHbIe OTHOIIEHMS, CeMbsl, IPaBa U 00SI3aHHOCTH, 3aK/II0YeHHe

Opaka, npaBa pedeHka

ABOUT SOME ASPECTS OF THE REGISTRATION OF THE MARRIAGE OF
CITIZENS OF THE KYRGYZ REPUBLIC WITH FOREIGN CITIZENS

Aigul Aitmamat kyzy

Osh State Law Institute, Osh, e-mail: aigul.aitmamat@gmail.com

In article some aspects of marriage, the matrimonial relations in Kyrgyzstan are considered. As marriage is all-
humanitarian aspect of human nature and carries a valuable factor, some aspects within the civil relations, and taking
into account specifics of family law in the Territory are also considered. Some aspects of marriage of citizens of KR
and foreign citizens having the equal rights and duties of rather family relations regulated and in the Fundamental
law of KR are presented. It is also noted that there is a number of theories of rather legal nature of marriage. In the
concentrated look they can be understood in a marriage format as contracts as special sacrament as special type of
institute. Some positions of a number of researchers are analysed.
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PaccMoTpuM M3BECTHBIM Ha IPOTSKCHUU
MHOTHX BEKOB MHCTUTYT Opaka, KOTOPbIi uMe-
€T CBOCH [IeJIbI0 COXpaHEHUE U IPUYMHOXKEHHUE
TYMaHUTAPHBIX TPATUIIH, KOTOPEI B COBpe-
MEHHOM OBICTPOMEHSIOIIEMCS] TEMITE KU3HU
COXPaHWJI CBOIO IICHHOCTh ¥ 3HAYUMOCTb, TI0-
CKOJIBKY MpHU3BaH 6I)ITI) o4yaroMm u CHUMBOJIOM
COBMECTHOM KM3HU HECKOJBKUX MTOKOJICHHH.

B xoHTEKCTE aHaM3a pacCMOTPEHBI JIHIITh
HEKOTOPBIE ACTIEKTHI CKBO3b MPU3MY FOpHIUYIC-
CKOW HayKH, B TO BpeMsl, KaK ceMbs, 6e3yCIIOB-
HO, ObLTa U SABISAECTCS OOBEKTOM HCCIICTIOBAHMS
(akTHUeCKH Bcex oONacTed cOlMOryMaHHTa-
PUCTHKH.

Be3ycnoBHO, Opak — 3TO COIO3 HE TOIBKO
OPUANYECKAN, HO U, TIPEKIE BCETO, COI03 JTIF0-
neil cBOOOMHBIX, IOCTPOCHHBIX Ha YCIOBHUSIX
MIOJTHOTO B3aWMOCOIVIACHS, C LEJBI0 CO3MaHMS
CEMbH, MOPOXKIAIOIINI, KaK W3BECTHO, UMY-
IICCTBCHHBIC WM JIUYHBIC HEUMYIIECTBECHHBIC
OTHOIIIEHUS MeXxay cynpyramu. JlorudHo,
YTO STOT COIO3 MPU3BaH CIIAYMBATHCS BOKPYT
POXKIIEHUS ¥ BOCITUTAHHS JETEH.

[To popmanbHBIM TpHU3HAKAM, OpaK 3aKIT0-
YaeTcsi MO ONpeNeNeHHBIM TpaBUiiaM, B Kak
CIIE/ICTBUE, IOPOXKAAET MpaBa M 00S3aHHOCTH.

W3BecTHO, 9TO MMEETCs PsIIl TEOPUI OTHO-
CUTENFHO TpUpOAbl Opaka. B ckoHIeHTpHpO-
BaHHOM BHJIE UX MOXKHO TIOHUMATh B hopmare
Opaka Kak JOroBOpa, Kak 0COOOro TAaWHCTBA,

KaKk MHCTHUTyTa ocoboro pona. BHe crnopos,
4TO0 Teopusi Opaka Kak IOTOBOpa MMEET JIaB-
HIOIO TPAJMLUIO U CBOE HAYAJIO OTCUMTHIBACT
eute ¢ [IpeBnero Puma.

BaxxHO Takke OTMETHUTB, YTO B PUMCKOM
mpaBe (OpMBI BCTYIUICHHS B Opak HOCHIIH
MIPU3HAKHU B OOJBIIEH CTETICHU MMPOCTOU TPaXK-
JAHCKOU CHEIIKU.

A Bort, k npumepy, 1. Kant ormeuaer, uro
KOHLIETILIMS I0TOBOpa Hempuemiema Uit Opa-
Ka. JloroBop, COIMAacHO €ro UCXOAHBIM IO3H-
UM, HE MOXKET MOPOXKAATh OpaK, MOCKOIBKY
MMeeT BPEMEHHBIN XapakTep U, clefoBaTelb-
HO, TOCTUTHYB LIeTIH, HCUYEPIbIBaeTcs, a Opax,
B JIaHHOM CMBICJIE OXBaTbIBAET COBMECTHYIO
JKU3Hb U TPEKPAIAeTCs] TOJIBKO CO CMEPTHIO,
€C/IM HE NPUHUMATh BO BHUMAaHHUE, 4TO Opak
MOXET OBITh M PAacCTOPTHYT B CHIIy psizia pas-
JUYHBIX TIPUYMH, Kak OOBEKTUBHOTO TaK
1 cyObEeKTUBHOTO Xapakrepa [3].

CymecTByeT TakXe MHEHHE O TOM,
YTO OCHOBAaHHMEM BO3HUKHOBEHHA U Opaxa,
U TPaXIaHCKOTO 00s3aTesIbCTBA SABIAETCS
JIOTOBOpP, HO MPAaBOOTHOIIEHHE, IO MHEHHIO
I'®. IllepmieHeBu4a, HE SBISETCS Tpax-
JAHCKHM 00s3aTenbcTBOM. J[aHHBIH aBTOP
npu3HaBajl (QakT, HOPOXKAAIOMIMHA MPaBOOT-
HOIIIEHUE — IOTOBOPOM, OTHOIIIEHHE K€, BO3-
HUKAaIoIIee Ha €r0 0CHOBE, OTHOCUI K HHCTH-
TyTaM ocoboro poza [3].
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KeIpreiscranckoe cemeiiHoe 3akoHOAA-
TEJILCTBO, 0€3yCIOBHO, KaK U BO MHOTHX TO-
CyZapcTBax, MpHUAaeT BaXKHOE, HEIIPEXOAsIIee
3HAYE€HNE TOJIHKO 3apEeTUCTPUPOBAHHOMY Opa-
Ky. [Ipu aToM peructparus Opaka, Kak U3BeCT-
HO, Uepe3 MpeICTaBUTeNs He JOMyCKaeTcs, KaKk
1 0c000 OTMEYAIOTCS BO3PACT, APYTHE BayKHBIE
XapaKTEPUCTHKH.

Tak, B 3akoHe KP «O Opake u cembe» pe-
[JIAMEHTHPYIOTCS BOMPOCHl CEMEWHBIX TIpaB,
KOTJ]a TpakJaHe M0 CBOEMY YCMOTPEHHIO pac-
MOPSDKAIOTCS MPUHAUICKAIIUMH TIPaBaMH, BbI-
TEKaroIMMHU U3 JaHHOTO KpyTa OTHOILLIEHUH [2].

3aKOHOMEPHO, YTO OCYLIECTBIICHHUE Opad-
HO-CEMEWHBIX TIpaB He JIOJDKHO HapyIIaTh Ipa-
Ba, CBOOOABI W WMHTEPECHl HHBIX CyOBEKTOB.
BaxHo Takke mpu3HaTh, YTO CEMEWHbIE MpaBa
OXPaHSIOTCS 3aKOHOM, 33 UCKIIIOYEHUEM CITyda-
€B, IPOTHBOPEYAIINX Ha3HAYEHHUIO ATUX TIPaB.

Pacniopsokenne rpakgaHamu [pUHAIe-
JKAIMMHU MM TIPaBaMH, BBHITEKAIOMINM U3 3TUX
OTHOIIIEHUH, TI0O CBOEMY YCMOTPEHHIO YacTO
OTpPaHWYEHO 3aKOHOM. Takue orpaHHYeHMUS,
KaK TNpaBWIO, BBI3BaHBI MyOJIWYHBIMHA HWHTE-
pecamu, HEOOXOAMMOCTBIO 3aIUTUThH TPaBa,
MpeXJe BCEro, AeTeil U 0O0yCIOBICHBI PAIOM
(hakTopoOB:

— OCOOCHHOCTBIO TIPAaBOOTHOIIICHUH  STB-
JsIeTCs TO, YTO TpaBa OJHOMOMEHTHO BBICTY-
MaroT B KayecTBe oOsi3aHHOCTeH. Tak, K mpu-
Mepy, IPaBO POAUTEIEN HAa BOCIIUTAHUE ACTEU
SIBJIIETCS. OCHOBHOI 00S3aHHOCTBIO, UMEIOIIEN
KOHCTHTYIIMOHHO-3aKPETUIEHHOE CBOHCTBO, YTO
3adukcupoBano B OcHoBHOM 3akoHe KP [1].

— OTKa3 OT OCYIIECTBIEHH MIpaBa BO3MO-
JKEH TOJIBKO B OTHOIICHHH KOHKPETHBIX, yiKe
CYLIECTBYIOIINX MPaB U HE paclpoCTpaHsIeTCs
Ha Oyaymiue mpasa.

— YcMOTpeHHe CTOpPOH TPU OCYIIECTBIE-
HUW KaXKIOTO TpaBa OTPAaHHYEHO IpaBaMH
JIPYTUX JIHII.

CrnenoBarenbHO, OCYIIECTBIEHHE IMIPaB
HEe JOJDKHO HapyllaTh IpaBa, cBOOOIBI M 3a-
KOHHBIE HHTEPECHI APYTHX.

BaxxHO OTMETHTB, YTO B TaHHOM acIeKTe
OTHOIIEHUs, OyIydn MOJAOTPACIBbIO TPaXKIaH-
CKOTO TIpaBa, PETIaMEHTHPYIOTCS aHaJIOTHY-
HBIM o0pa3om. K mpumepy, mate pebeHKa mo-
Clle pacTOp>KeHHs Opaka OrpaHHYMBAET IpaBa
oTHa Ha oOuieHne ¢ peOEHKOM, YeM Hapylla-
€T TIpaBa M WHTEPEChl HE TONBKO peOeHKa,
HO ¥ OTIIa U IPYTHX POACTBEHHUKOB (0alymika,
TEAYTITKA).

Ecau ke 3TOT acnekT NepeHecTd Ha OT-
HOLICHUS C HMHOCTPAHHBIM DJIEMEHTOM, TO
HE BCEraa 3TU MHTEPECHl MOTYT OBITH COOMIO-
JIEHbl B CHJIy Pa3HOCTH FOPUCIAUKIUN U pe-
[JJAMEHTAllMd JTUX OTHOIIEHWH B JPyTUX
rOCyIapCcTBax, O YeM CBUAETEIbCTBYIOT MHO-
TOYUCIICHHBIE TPUMEPBI TEKYIIEr0O MOMEHTa,
KaK, K TIpUMEpY, ONpeAeiIeHne MecTa Mmpeobl-

BaHMA peOCcHKa Mocie pa3Boja poauTenei, Ha-
JTUYKUe aTMMEHTOB U T.1I.

HNuoctpannsie rpaxaane B KP, kak wus-
BECTHO, MOTYT 3aKIIf04aTh M pacToprarb Opa-
K1 ¢ rpaxiaaHamu KP, Takke 3TO COOTHOCH-
MO C PaBHOCTBIO TpaB M O0A3aHHOCTEH, Kak
u s rpaxaad KP B cOOTBETCTBUU ¢ MEXIY-
HAPOJIHBIMHU JIOTOBOPaMHU, paTu(uIIupOBaHHbI-
mu KP.

OTMeTuM, 4YTO HOpU MOAAYE 3asBICHUA
B opran 3AI'C, cormacHO yCTaHOBIICHHBIM
Mporenypam, A0KHA OBITh MpeAbsaBIeHa CO-
BOKYITHOCTH IOKYMEHTOB:

—rpaxganud KP, mocTosHHO mpoxkuBa-
tonii B KP wimu BpeMeHHO mpeObIBaromIuit
3a TpaHULEH, NPEABABIAET YIOCTOBEPEHUE
JIMYHOCTH;

—rpaxzaanud KP, mocrossHHO mpoxuBaro-
IIUH 3a rpaHuLiel — nmacnopT rpaxnanuHa KP
C OTMETKOH O MOCTAHOBKE Ha YYET, KaK MOCTO-
STHHO MTPOKUBAIOLIETO 32 TPAHULICH;

— MHOCTPAHHBIA TIpa)KAAHUH, IMOCTOSHHO
npoxkuBaroiuii B KP, mpeabsaBiser BUJl Ha KU-
tenbeTBO B KP, a Takke TOKyMeHT, pa3peliiaro-
muii BpeMeHHoe npoxusanue B KP.

—JIBI, mocrosinHo mnpoxkuBawiiee B KP
MIPEABABISET YIOCTOBEPEHHUE C OTMETKOM O pe-
TUCTpPALMU 110 MECTY JKUTENbCTBA;

—JIBI, BpemenHo mpeOwiBaromee B KP,
MIPEIBSBISICT JOKYMEHT, BBIJAHHBINA KOMIIE-
TEHTHBIMU OpPTaHaMH CTPAHBI €T0 TPOKUBAHUSL.

B mocnennee BpeMs y4yacTHWIHMCh CIIy4dau
3aKJTFOYeHHs] OPAaKOB HAITUX COOTEUECTBEHHH-
KOB C MHOCTPAHHBIMU TPa)KIaHAMH, KOTOpPbIE
HapsiAy C IPEIbsBICHUEM IacloOpTa JOJKHBI
MPEICTaBUTh HOTAPUAIBHO YIOCTOBEPEHHBII
nepeBox Tekcra. llepeBon, Kak H3BECTHO,
YIOCTOBEPSETCS B KOHCYJIBCTBE T'OCYNapCTBa,
TPaKJAHUHOM KOTOPOTO SIBJSIETCS 3TO JIMILIO,
nin MIJlom 3Toro rocynapcrsa.

[anee BaXHO OTMETUTh, YTO B 3aKOHOJA-
TEIbCTBE Psiia TOCYAApCTB MPU3HAIOTCA ACH-
CTBUTEIILHBIMU OpaKy ¢ MHOCTPAHHBIMU IPaxkK-
JTaHAMH, KOTJ]a BCTYTAIOIINE B OpaK MOITyYHIN
paspelieHre KOMIETEHTHOro oprana. Tak, op-
rad 3AI'C nipu npueme 3asBI€HUS BBISICHSET,
IIOJIy4E€HO JIM TAKOTO poJa pa3pelleHUE HHO-
CTpPaHHBIM IPAKIAHUHOM.

besycnoBHO, B ciydae, eciaM 3aKoHOAA-
TEIbCTBO WHOCTPAHHOTO TOCYIapcTBa Tpely-
€T MOJIYYCHUsI CHEIUANIbHOIO pa3pelicHus Ha
Opak ¢ MHOCTpaHIIEM, a TaKOTO pa3pemieHus
HET B CHJIy psiia OOBEKTHBHBIX IIPHYNH, OpPTaH
3AI'C nmomxeH pa3bsicHMTh rpaxaaHuHy KP,
4TO UX OpaK MOXKET ObITh MPU3HAH HEACHCTBU-
TEIBHBIM B CTPAHE C JIUIIOM, C KOTOPBIM BCTY-
MaroT B Opak.

Ecnu, x mpumepy, 3asBUTENN HACTaUBa-
IOT Ha perucrpanuy Opaka, BHE BCSIKOTO CO-
MHEHUS, OH PETUCTPHUPYETCS, a B 3allUCH aKTa
0 3aKJIIOYEHHH Opaka OTMEYaeTcs, YTo JIMIa
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O3HAKOMJICHBI C JICHCTBYIOIIMM MOPSIKOM
BCTYIUICHHSI B OpaK ¢ MHOCTPAHIIAMH.

Taxoke TOTHYHO, YTO B CITy4ae BCTYTLICHHUS
B Opak Oblia mpuHATa (aMIIIAS OJHOTO U3 CY-
npyroB, oprad 3AI'C pekoMeHIyeT 0OMEHSTh
YIOCTOBEPEHHUE JTUUHOCTH.

BaxxHO OTMETHTB, UTO perucrpaius Opaka
rpaxaan KP ¢ nuiiamu, BO3BpaTHBIIUMUCS Ha
rucTopuueckyto Ponuny (kaifpeliMaHaMu) mpo-
M3BOJNUTCS HA OOIIMX OCHOBAaHUSX W HE UMEET
orpannucHmii. Opransl 3AI'C B 00s13aTeIEHOM
MOPSIZIKE HAIPABJISIOT COOOIICHHWE O Peru-
cTpanuu Opaka rpaxaad KP ¢ uHOcTpaHHBIMU
rpaxaanamMu B MunuctepcTBo roctutuu KP.

Takum oOpa3om, imna (B TOM 4HCIe HHO-
crpanipl, JIBI'), cocTosBme panee B Opake,
TOJKHBI TIPebIBUTH oprany 3AI'C 1oKyMeHT,
MOJTBEPKIAIONIUI TIPEKPALICHUE MPEIKHETO
Opaka, KOTOpoe, KaKk M3BECTHO, MOATBEPKIa-
eTCS MPH HAIWYUM JOKYMEHTa O pPacTOpiKe-
HUU Opaka, 0 CMEpTH CyNpyra, PEelIeHHH Cyaa
0 TIpU3HAHUK Opaka He/leHCTBUTEIHHBIM.

BaxxHpIM OCHOBaHHEM SIBJISIETCS pEIICHUE
MHOCTPaHHOTO CyJa, MOITBEepKIarolee mpe-
KpalieHue Opaka, U NPEACTABISACTCS C Tepe-
BOJIOM, YIIOCTOBEPEHHBIM B KOHCYJIbCTBE KP
3a rpaHuIeil. DTO TaKKe MOXKET OBITh TIOCOIIb-
CTBO TOCYNapCTBa, TPaKTAHHHOM KOTOPOTO
ABIISIETCSI MHOCTPAHHBIA TPa)XTaHWH (CTpPaHbBI
noctostrHoro npokusanus JIBI) mu6o MU
3TOr0 roCcyJaapcTBa, TM00 HOTapUAIBHO.

Bue comHeHuUl, 4TO CEMEIHBIC OTHOIICHUS
KOPPENTUpPYIOT C HAMOHAIBHBIMU TPAJAMIINS-
MU, pEIUTUEH, OBITOBEIMU OOBIYasIMH, B CHITY
Yero CeMEeMHOE MPaBO Pa3IMIHBIX TOCYAapCTB
OTJIMYACTCS U HE MOANACTCS YHU(PHUKAIIMH, YTO
B COBOKYITHOCTU 00YCJIOBJIMBAET KOJUIM3UU 3a-
KOHOB B JIaHHO# 00acTu.

BaxHOo Tarke OTMETHTB, 4TO YHH(DUKAIUSL
OpayHO-CEMEHHBIX OTHOIICHUH C MHOCTPAHHBIM
3NIEMEHTOM 3aMETHO aKTHBH3UPOBAIACh K Ha4da-
a1y XX B. B, KaK U3BECTHO, CIIOCOOCTBOBAJIA BBI-
paboTKe eMKOro Komruiekca ['aarckux KOHBEH-
mit. B ux uucne takue JOKyMeHTHI, Kak: «O0
YPETYIMPOBAHNN KOJUTU3MIA 3aKOHOB M FOPHUC-
JWKIIUA B 0OJIacTH Pa3BOOB W CYIeOHOTO pa3-
myderns cymnpyroBy» (1902 r); «O corpymHmde-
CTBE B 00JIaCTH WHOCTPAHHOTO YCHIHOBJICHHSD)
(1993 ). Mexny TeMm, yKa3aHHBIC KOHBEHIIUU
HMMEIOT HEKOTOPBIC HEJIOCTATKU, K HUM OTHOCST
OTPaHWYCHHBIN KPYT UX YYACTHHUKOB.

Taxoke BEIpaOOTaH psiy KOHBEHIIMH OTHOCH-
TEJBHO ITPABOBOTO CTaTyca AETEH, POXKIEHHBIX
BHe Opaka (1975 1), «Konsenuus CHI o mpa-
BOBOM MOMOILH O T'PAXKJIaHCKHUM, CEMEUHBIM
U yroJioBHbIM zieiam» (1993 r.), uto B menom,
CIOCOOCTBYET MEXAYHApPOIHO-3aKPEIICHHOM
VHUQUKAIMA W BHIPAOOTKE pEeKOMEHAAIni
B 9TOH cepe OTHOMICHUH.

OtmeTuM, uto cormacHo OCHOBHOMY 3aKO-
Hy KP unoctpannsie rpaxnane u JIbI' monb-

3ytorcsa B KP HalmoHanbHBIM PEKUMOM B Ce-
MeUHbIX oTHouieHusx [1]. Eciu BcmoMHUTH
WHTEPHAIMOHAIN3M, aKTUBHO IPOTIaraHIupo-
Bapmuiica B CCCP, To mHTepHallMOHAJIbHbIE
Opaku Bcerga NPUBETCTBOBAJNCH, TaK Kak
HUBEJHMPOBAJICS BOIpOC OOmIe COBETCKOI
UJCHTUYHOCTH, W OTH aCMEKThl B YCJIOBHUSAX
MOJU3THUYHOCTH, CITIOCOOCTBOBAJIM BBICTpPau-
BaHUIO HOBOHM MOJIETTH MEXITHHYECKUX OTHO-
menuid B CoBerckom Corosze. B Kbipreizcrane
OTHOIIIEHHE K OpakaM COOTEYECTBEHHUKOB
C MHOCTpaHI[aMH OBLIO HE BCET/Ia OTMHAKOBBIM
U TOJICPAHTHBIM, B TOM YHCJIC U HETaTHBHBIM,
4TO OOBACHSUIOCH C OJHOW CTOPOHBI, OTEPEH
HAIMOHAIBHBIX TPaJUINNA, 3a0BEeHHEM POIHO-
TO f3BIKa, KyABTYpHl U MeHTambHOCTH. OfHa-
KO CJeIyeT yYUTBIBaTh, YTO 3Ta c(hepa HOCUT
HCKITIOYUTEIIEHO MEXTHYHOCTHBIM XapakTep U
HE MOXET BJIMSTH Ha BHIOOD TEX, KTO BCTYIAET
B JIAHHBIC OTHOIICHUSI.

XoTtenock Obl OTMETUTh, YTO OTHOCHUTEITHHO
TTOpsIIIKa 3aKITIOUYeHUs Opaka u ero (opM B pas-
HBIX TOCYAapCTBaxX CYIIECTBYIOT crenugude-
CKHE 0COOCHHOCTH M mMeeTcsl auddepeHipa-
1st. JTO, K IPUMEPY, YCTOSIBILIUECS] MOAETIH:

— rpaxnaHckoit popmel Opaka (PP, LlBeii-
napus, OPT, SAnonus);

— penuruo3noit (MUspamnb, Hpak, Hpan,
otnenpHbIe mTarel CILIA);

— TpakJaHCKoil u penuruo3noit (baxkauit
Bocrok, FOro-Bocrounast A3usi, 4acCTHYHO TO-
cynapctsa LA u Ceeproro KaBkasza).

B mocnennee Bpems Takke HaOIrOIaeT-
CcA TEHAEHIUA TPaKJaHCKO-TPaBOBBIX IIO-
CIEACTBUHA HEYy3aKOHEHHOTO COBMECTHOTO
MPOXKUBAaHUS, 3TO TaK HAa3BIBAEMEIE «IPOO-
HBIE» U «TOCTeBBIe» Opaku. Tak, k mpumepy,
B psae mraTtoB CIIA COXHUTEIBCTBO IO HUC-
TEUEHUU OIPEJEICHHOTO CpPOKa ITO3BOJISIET
YCTaHOBUTH MPENEASHT MPE3yMIIIHH 3aKOH-
Horo Opaka [4, c. 92].

Taxke CyIIECTBEHHO pa3HATCA YCIOBHS
3aKJoueHns: Opaka B HallMOHAIBHBIX IOpHC-
JUKIUSAX, OTHAKO MOXKHO BBLICIUTH Psijl HAH-
OoJiee 0OIUX CBOMCTB:

— IOCTIKeHue OpavHoOro BO3pacTa;

— OTBETCTBEHHOCTb 332 COKpBITHE O0CTOSI-
TEJIBCTB, MPEMATCTBYIOMINX 3aKIIIOUEHUIO OpakKa;

—3anper OpakoB MeXIy ONM3KHUMHU pPOJ-
CTBEHHHKAMH, YCHIHOBUTEIISIMU M YCHIHOBIICH-
HBIMU;

— 3amIpeT BCTYIUIEHHUS B OpaK ¢ OTpaHUYeH-
HO JI€eCTIOCOOHBIMH WJIM TIOJTHOCTHIO Heree-
CHOCOOHBIMH JULIAMH.

Tak, ycnoBusi 3akiitoueHust Opaka Ha Tep-
putopun KP, kak yke OTMeYalloCh BBIIIIE,
OTIPENIETISIOTCS IS KaXK/I0TO W3 JIMII 3aKOHO1a-
TEIBCTBOM TOCYNapCTBa, TPAKIAHHHOM KOTO-
poro Jmio ABJsAeTcs (K IpuMepy, MPH 3aKITo-
yeHuu Opaka rpaxmannna KP ¢ rpaxmgankoi
JIPYTOro TOCYAapCcTBa).
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OTMeTHM TaKke, YTO MPEeAyCMOTpEeHa CIie-
nuaneHast Qopma 3akitodeHHs OpakoB, 3TO
KOHCYJbCKHE Opaku. CrenuaaucramMd TpH-
3HAETCS HaNIW4Yhe MpoOIIeM C WHOCTPAHHBIM
3JIEMEHTOM, 3TO T.H. «XpOMaloIue» Opaku.
K mpumepy, B Uzpawmie cmemanusie Opaku, 3a-
KITIOUCHHBIE 32 TPaHULEH, MPU3HAIOTCS, €CITU
BEHYaHHE IPOBEJCHO B CHHATOTE.

B menoM MOXHO KOHCTaTWpoBaTh, YTO
npuHSATHE ['aarckoif KOHBEHIIMU 00 yperynu-
POBaHMH KOJUTU3WH 3aKOHOB B 00JIACTH 3aKITIO-
yeHust Opaka (1995 r.) crnocoOGCTBOBANIO TOMY,
YTO CUTyalusi B JaHHOU cdepe 3HAYUTEIHHO
TpaHcopmupoBanack. Bmecte ¢ Tem, ykazaH-
Hasl KOHBEHIIHS B CHJTY TIOKa HE BCTYTIHJIA.

TakxuMm 06pa3oM, o uToram 0630pa MOXKHO
PEe3IOMHPOBATH HEKOTOPHIE BBHIBOIBI:

— OtMedeHa ocobasi 3HAYMMOCTh M IIEH-
HOCTh CEMbH, KaK SYeHKH 0O0IecTBa, B KOTO-
poli mepeAaroTcsi 3Ha4MMble TPaIULMU COLUY-
Mma, oxpansiemble OcHOBHBIM 3akoHOM KP.

— CeMeliHOe 3aKOHOAATENbCTBO KBIPrbi3-
CTaHa perTaMeHTHPYeT BCE aCHeKTHl JaHHOTO

TUIIa OTHOmeHHﬁ, B TOM YHUCJIC U C UHOCTpaH-
HBIMU TpakIaHaAMH.

— PaccMoTpeH psii BaXKHEUIINX aCIeKTOB
JeHCTBUTEIRHOCTH Opaka rpaxaad KP ¢ uHo-
CTPaHHBIMH TpaXkJIaHaAMH.

— PaCCMOTpeHBI HCEKOTOPBIC ACIEKTHI I10-
psKa U YCIOBHUI 3aKiItoueHus Opaka, a TaKkxke
OCOOCHHOCTH JAaHHBIX OTHOIICHUH B JPYTHUX
rocyaapcTBax.
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