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MOHSATHUE U MPUHIUIBI HOTAPUAJIBHOM JEATEJIBHOCTH

KBIPTBI3CKOM PECITYBJIUKHA
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B crarbe ananmu3upyrorcs odliee MOHsITHE HOTApHAIBHBIX JISHCTBHI M IIPUHIUIIB HOTAPUAIBEHOM e TeIbHO-
cru B Keiprersckoii PecriyOike. AKTyabHOCTD HAYYHOI pabOThI XapaKTEPH3yeTCsl BO3PACTAOIIEH POIIbIO HOTAPH-
ara B cpepe rpaxk1aHCKO-IPABOBBIX CAECIOK B FOCYAAPCTBE, @ TAKKE TEM, YTO (PYHKIMH HOTaPHAIIBHOM JIeATeIbHO-
CTH PaCIIUPSIIOTCS C KXKIBIM JHEM, a HOTapHYyC SBISIETCS. HEOTHEMIIEMON 4acThIO ITOH IIPaBOBOi cucTeMbl. B cTpe-
MHTEIIBHO MEHSFOIIEMCS] MUPE IPAKIaHE TODKHBI HMETh ITOJIHY0 BO3MOKHOCTh PEAlI3aIi CBOKX IIPaB i CBOOO,
1 HOTapHalbHas ACSATEIBbHOCTh KaK pa3 MPEJOCTaBIsCT UM TaKylo BO3MOXHOCTb. Llesb MccieoBanus — mpoBse-
JICHHEe KOMIUICKCHOTO TEOPETHYECKOTO aHalM3a IIPaBOBBIX OCOOCHHOCTEH M IPHHIUIIOB HOTAPUAIBLHOH AEsTelb-
Hoctu B Keipreckoit Pecryommke. Oco6oe BHUMaHHE yAenseTcsi TOMY, YTO HPHHIUITEI HOTApHAIbHON JesITelb-
HOCTH JI0JDKHBI CTPOro cooTBeTcTBoBaTh KoHcTuTymu Kbipreisckoit Pecriy0iamku u 3akoHaMm, a HapyIeHHE OIHOTO
MIPUHIMIA BEAET K HAPYLICHUIO APYroro, YTO HOAYEPKUBACT X B3aUMOCBS3b U JIOTHYECKYIO IT0CIIEI0BATEIEHOCTb.
B xo71e ncce0BaHMs BBIACICHBI MICCTh KIIOYEBBIX MPHHIIUIIOB: 3aKOHHOCTB, OECIIPUCTPACTHOCTh, HE3aBUCHMOCTD
HOTapHyCa, sI3bIK HOTAPUAIIBHBIX JTOKYMECHTOB, IMCHO3UTUBHOCTD U COXPAHCHHE HOTApHANIbHOM TaitHbL. B utore co-
OiofieHHe STHX NPHHIUIIOB 00ECIIeYnBaeT Ha Iexkallee (pyHKINOHNPOBAHKIE HOTApHaTa U 3allUTy IpaB IPaxkIaH
B Keiprersckoii PecryGmike, mpeaoTBpariasi HEOOXOAMMOCTh 00pAIICHHS B CYI.
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The article analyzes the general concept of notarial acts and the principles of notarial activity in the Kyrgyz
Republic. The relevance of the scientific work is characterized by the increasing role of notary services in the
sphere of civil law transactions in the state, as well as the daily expansion of notarial functions, making the notary
an integral part of this legal system. In a rapidly changing world, citizens must have full opportunity to realize
their rights and freedoms, and notarial activity provides them with such an opportunity. The purpose of the study
is to conduct a comprehensive theoretical analysis of the legal features and principles of notarial activity in the
Kyrgyz Republic. Particular attention is paid to the fact that the principles of notarial activity must strictly comply
with the Constitution of the Kyrgyz Republic and laws, and the violation of one principle leads to the violation of
another, which emphasizes their interconnectedness and logical sequence. The study identifies six key principles:
legality, impartiality, independence of the notary, language of notarial documents, dispositiveness, and preservation
of notarial secrecy. As a result, adherence to these principles ensures the proper functioning of the notary and the

protection of citizens’ rights in the Kyrgyz Republic, preventing the need for recourse to court.

Keywords: law, notarial activity, principle, notary, notarial secrecy, legality, civil law

BBeaenue

B Hacrosiimee Bpems B 00111€CTBE MTPEAIIPH-
HUMAIOTCS YCHIIUS TI0 CO3JITaHHUEO MPUEMIIEMBIX
YCIIOBHH, CBS3aHHBIX C CO3/IaHUEM IPABOBOTO
rOCy/lapCTBa, 3alUTON TpaB U OOS3aHHOCTEH
rpaX<1aH, 3aKOHHBIX WHTepecoB rpaxaan. Co-
IJJACHO TEOPWHU IOPUAMYECKON JIEATEITbHOCTH
HOTapHyca, B COBPEMEHHOM MPaBOBOM, JEMO-
KpaTHUYECKOM roCyIapcTBe (yHIaMEHTaIbHbIC
IpaBa JOJDKHBI 00CCIICYMBATLCS U 3aIHIIATh-
cs rocymapcetBoM. C 3TOW TOYKH 3pEHUs MpPo-
[IECC COBEPIICHCTBOBAHUS 3aKOHO/ATEIIHCTBA
Y TIPaBONPUMEHUTENBHON TPAKTUKA B Kak-
JIOM CTpaHE TECHO CBSI3aH C COBEPIICHCTBO-
BaHUEM IPABOBOM HOPMBI, KOTOpasi ObLaa W3-
y4eHa B MOCJIEJIHEE BpEMs B IIPABOBOM CUCTE-
Me. Ecmu oOpaTtuThCsi K MCTOPHHM MHCTUTYTa
HOTapHuara, TO OH TECHO CBS3aH C Pa3BUTHEM
TPaKIAHCKOTO O0IIEeCTBA. ITO CBSA3AHO C TEM,

YTO YYaCTHUKU TPAKIAHCKHUX IPABOOTHOIIIC-
HUH OBIITN BBEIHYXKJIEHBI 00paIaTbcs K HOTapu-
yCy JUIsl COCTaBIICHUS JJOTOBOPOB U UX FOPHUIU-
YyecKoro 3akperuieHus [ 1].

He Oymer ommOkoi#l cka3arh, 4TO HOTa-
puasbHas Tpodeccrusi B COBPEMEHHOM MHpPE
U, B yactHoCcTH, B KoIpreickoii PecnyOmuke
AaKTUBHO Pa3BUBACTCS. AKTyallbHOCTh HOTApU-
ata B cpepe COBEPIICHUS TPaXKTAHCKO-TIPABO-
BBIX CJIEJIOK BO3pacTaeT, a ()YHKIIMA HOTapH-
aJbHOM JESTENbHOCTU PACHIMPSIOTCS € KaXK-
IBIM THEM. B rocymapcTBe HOTapuar Takke
SIBIIIETCSI YACTBIO TPABOOXPAHUTEIHHOU CHU-
CTEMBI B 3aBHUCHMOCTH OT BBINOJHIEMOW WM
(YHKIUY, OCYNISCTBIISACT 3alIUTy NpaB U 3a-
KOHHBIX HHTEPECOB TPAXKIAH U IOPUIUICCKUX
quu. ITo 3Toi mpuYKMHE HOTApUYC TECHO CBSI-
3aH C CyIOM B CUCTEME IOPUCIUKLIUOHHBIX Op-
TaHOB. DTO CBSI3aHO C TE€M, UYTO B TOCYIAapCTBE
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HOTapuar sBJsieTcsi BHecyaeOHoW (dopmoit
CYOBEKTUBHOM 3alIUTHl OXPaHIEMbIX 3aKOHOM
MpaB ¥ UHTEPECOB TPaKIaH U IOPUIUYECKUX
mui. Kak u cyneOHas cuctema, HOTapuar Ipu-
3BaH 3alUILATh IPABA IPAXK]IAH.

Horapuar — 310 cucrema AOMKHOCTHBIX
JIMII U TOCyAapCTBCHHBLIX OpPTraHOB, KOTOPLIC
YIOCTOBEPSIIOT OeccriopHbie  (DaKThl, IMpaBa
U COBEPIIAIOT UHBIE HOTAPUAJIbHbBIC JCHCTBUS.
HorapuanbHas nesTenbHOCTb B TOCYIapCTBE
OCYILECTBIISIETCS CTPOTO B COOTBETCTBUH C 3a-
KOHOM, C COONTIOZIEeHNEM OOIIIeNpaBOBbIX MPUH-
ITUIIOB. HpI/IHHI/IHI)I, Ha KOTOPBIX OCHOBBLIBACT-
Csl HOTapuaJlbHAs JICITEIBHOCTh, 0053aTEIIbHO
JOJKHBI cOOTBeTcTBOBaTh KoHcTutyuu Keip-
rei3ckoil PecnyOnmmky m 3axoHam. [IpuHIHIIED
HOTapUAJIbHON JIEATEIbHOCTH TECHO CBSI3AHBI
MEXIy CO0OM W BBICTPOCHBI B JIOTUYECKYIO
rocseaoBatenbHoCTh.  Clie0oBaTeNbHO, TIO-
CKOJIBKY TpUHIMIBI adQuiupoBaHbl, Hapy-
LIEHUE OJHOrO MPHHIMMNA MPUBOAUT K Hapy-
IIEHUIO JPYroro nmpuHUuna. B uemom aBTop
OCTAaHOBUJICSI HA Ka)KJIOM U3 IIPUHIUIIOB HOTa-
pUAIIBHON JEATEIbHOCTH U J]aJl YETKUM aHaJu3
B pazjiene craTbi «Pe3ynprarsl uccienoBaHus
U UX 00CYXKICHHEY.

Heab uccjienoBaHusi — PacKpbITh KOM-
IJIEKCHBIM TEOPETUYECKUM aHaIu3 MPaBOBBIX
0COOCHHOCTEH HOTApHATBHOU  JCSATEIBHO-
CTH, TaK KaK TEOPETHYECKHI aHalu3 I03BO-
JIAT O6’LHCHI/ITI) MOJIHBIC aCIICKThl NPHUHIIUIIOB
OpraHu3allid HOTapUAJIbHOU NEATEIbHOCTH
U POJIM 3TUX MPUHIUIIOB B HOTapUaTe, a TAaKKe
B IPAKTUYECKOMN IEATEIbHOCTH HOTApUATIbHBIX
JEHCTBUN. A TIPEIMETOM HCCIICIOBAHWS SIBIISI-
I0TCsI OECCTIOPHBIE TPaXKIaHCKKE MpaBa v I0pH-
JANYCCKUEC q)aKTI)I, SABJIAIOINECH MPEAMETOM
HOTapUaJIbHOUN NEATEIbHOCTH.

MaTepI/IaJ'll)I U METOAbI UCCJICAOBAHUA

MarepuaibHyl0 OCHOBY HAy4HBIX HCCIIE-
noBaHuil coctaBisitoT Koncrurynus Keipreiz-
ckoil PecrryOnmKky Kak OCHOBHOM 3aKOH CTpa-
HbI, 3aK0H Keipreickoii Pecrryonmuku «O HOTa-
puare» W TMOJ3aKOHHBIC aKThI, YTBEPIKIAEMbIC
rocymapcTBom. A takxke pabotel E.M. Kapasae-
Ba, C.H. llleuenxo, H.H. [lyxanoBa u T.4. He-
KOTOpBIE TOYKH 3PEHUS H MOJOXKEHUS B pado-
Tax aBTOPOB HCITOJIb30BAHBI C IIETBI0 YCUIICHUS
MHEHHsSI aBTOpa B cTarbe. OTHOCUTEIBHOCTD,
(hopmasibHO-JIOTHYECKHE U (HOPMAIbLHO-IOPH-
JUYECKUE METOABl LIUPOKO HCIOJIB30BATIUCH
IIPU PACKPBITUHU CMbICIA HAYYHOTO UCCIIEI0Ba-
HUS, PEHICHUH MPOOJIEMBI U JOCTHIKEHUH TI0-
CTaBJICHHOM IIEJIH.

Lean uccaenoBanusi — IPOBEACHUE KOM-
IJICKCHOTO TEOPETUYECKOTO aHaIM3a IIPaBoO-
BBIX 0COOCHHOCTEW HOTapUAIBHOM JeSITeIbHO-
CTH, IPUHLHUIIOB OpraHU3alllid HOTapUaJIbHOMN
JESATEIILHOCTH U POJIM STUX HPUHITUIIOB B HO-
TapuaIbHOU JMEATEITHHOCTH.

Pe3yabrarhl Hcciie0BaHUSA
U UX 00Cy:KIeHne

Hortapuar — 310 cucrtema JOMKHOCTHBIX
JUIl ¥ TOCYJapCTBEHHBIX OPTaHOB, KOTOPHIE
YIOCTOBEPSIIOT OeccropHble  (PakThl, IMpaBa
Y COBEpIIIAIOT UHBIE HOTApUAJIBHEIEC ICHCTBUS.
B a1y cucremy BXOJST TocyaapCTBEHHBIE
M YacTHbIE HOTApPHAJIbHBIE KOHTOPHI, OPTaHbI
WCTIOJTHUTEIHHON BIIACTH B HACEJIEHHBIX ITyH-
KTaxX, HE NPUHAUICKALINX HOTAPHAILHBIM
KOHTOpaM, a TaK)Ke KOHCYJIbCKUE YUPEKICHUS.
Cucrema HOTapHATHLHOW OpPraHU3AIH TOAYH-
HSIETCSl HOpMaM ITyOIIMYHOT0, aIMAHUACTPATUB-
HoTO npasa [2, c. 179].

OOmue npaBuia COBEPLICHUSI HOTapHUaIb-
HeIX fAeiictBuil B Koipresckoit PecmyGnuke,
mpaBa W OOS3aHHOCTH HOTAPUYCOB pEryIu-
pytotcst 3akoHoM Keipreizckoit PecryOnuku
«O nHoTapuare». CoOrllacHO NaHHOMY 3aKOHY
HOTApHAJIBHOW JEeSTeNbHOCTBIO MOTYT 3a-
HUMATbCS TpaXkJaHe, OTBEYAIOIINE CIEAyIO-
UM TPeOOBAHUSM:

— rpaxxaancTBo Keiprezckoit PecnyOnuku;

— HaJM4Yue I0PUINIECKOro 00pa3oBaHus;

— cTaxk paboTHI MO IOPUIUIECKOMN CIemn-
aJBHOCTU HE MEHEE roJIa;

— BO3pact ot 25 10 75 neT;

— perucTpanys B KauecTBE YJjeHa B HOTa-
puansHOM KoHTOpe Keipre3ckoit Pecrryommku;

— COOTBETCTBYIOLME CTAKUPOBKH U T.1.

3aKoH paspeliaeT TpaxjaHaMm, Iepednc-
JICHHBIM BBIIIE, 3aHUMAThCS HOTAPUATBHOMN
JIESITETHOCTBIO.

3aKoH 3alpelaeT 3aHUMaTbCsl HOTapHualb-
HOH J1€ATEIbHOCTBIO:

— TpakJaHaM JPYTOTO TOCyAapcTBa WU
nuraM 0e3 TpaXkIaHCTBa;

— TpakJlaHaM, COCTOSIIUM Ha y4eTe IO T0-
BOJIY TICHXMYECKOTO 3a00JICBaHNUS;

— TpakJaHaM, IPU3HAHHBIM CYJIOM Hezee-
CIIOCOOHBIMH;

— IpaxKJaHaM, OTPaHUYEHHO Jeecroco0-
HBIM TI0 pEIIeHUIO CyJa, BCTYNMUBIIEMY B 3a-
KOHHYIO CHITY;

— TpaxkJaHaMm, KOTOpPbIe MPUBJIEKAINCh K
YTOJIOBHON OTBETCTBEHHOCTH.

IOpucram, koTopble 3aHUMAIOTCSI HOTapu-
aJbHOM IEATENbHOCTBIO, 3aIpeIIaeTcs:

1) oCymiecTBIATh MPenPUHUMATEIHCKYTO
JIeSITeIIbHOCTb;

2) Ipyras rocyapcTBeHHast 1€ATeIbHOCTb,
KOTOpasi MCTIOJHSAETCS] OHOBPEMEHHO C HOTa-
pUAIIbHOM J1€TAJIbHOCTHIO;

3) oka3bIBaTh MOCPEIHUYECKUE YCIyTH
3aMHTEPECOBAaHHBIM CTOPOHAM, a TaKXe BCEM
y4aCTHHUKaM HOTapUabHBIX AEHCTBUH [3].

T'ocymapcTBeHHBIE W YacTHBIE HOTApUYCHI
BIIPaBe 3aHUMATbCs HAYYHOU JIEATEIBHOCTBIO,
TBOPYECKOH JEeATETBbHOCTBIO, MPENoAaBaTelb-
CKOM JIeATEIbHOCTBIO.
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Takum o0Opa3om, B 0OLIMX yepTax HOTa-
puaT OTHOCHUTCSI K CEMEWCTBY IOCYIapCTBEH-
HBIX OpPraHoB, JOJDKHOCTHBIX JIMI] M YaCTHBIX
HOTapuycoB. OHHM B OCHOBHOM BBIIIOJIHSIOT
(hyHKITIHIO0 00eCIICUCHIS 3aIIUTRI TIPAB U 3aKOH-
HBIX UHTEPECOB IPAXKAAH, IOPUINUECKHUX JIUII.
J1g 5TOrO OHM JTOJIKHBI COBEPIINUTH OT UMEHHU
Keipreizckoit PecnyOnuku HoTapuansHble Aeii-
CTBUSI, IPEAYCMOTPEHHBIE 3aKOHOJATEIbHBIMHI
aktamu Keipreckoit Pecnyonuku. K xarero-
pUM HOTapuaTa OTHOCSTCA HOTapuychl, pado-
Talole B TOCYJapCTBEHHBIX HOTApPHAIBHBIX
KOHTOpax WM paboTaolie WHANBUAYaIbHO,
a Tak)Ke JOJDKHOCTHBIE U MHBIE JOJKHOCTHBIE
JIMIIa OPTaHOB MCIIOJIHUTENBHON BIACTH U KOH-
CYJIBCKMX YYpPEXIEHUH, KOTOPBIM 3aKOHOM
paspemeHo CcoBepUIaTh HOTapHalbHBIC ACH-
CTBUS B HCKITIOUHTENBHBIX citydasx. KoHTpoib
3a aJMUHHMCTPATUBHBIM €IUHCTBOM, OpPTaHU-
3anMell JaHHOTO poja OCYIIECTBISIOT MUHH-
ctepcTBo toctuiu Keiprei3ckoit Pecmyonmku
1 YIPaBJICHUs IOCTULIMN 00acTeil.

ITortHOMOYMS OPraHOB, OTHOCAIIUXCS K Ka-
TErOpUM HoOTapuara, pasiaudarorcs. Horapu-
aJbHbIE IEHCTBUS MOTYT COBEpPIIIATHCS KaK ro-
CYIlapCTBEHHBIMH, TaK M YAaCTHBIMH HOTapHy-
camH B 1oJHOM o0beme. Ho ecTh Takxke Heko-
TOpBIE IEHUCTBHS, KOTOPBIE OTHOCSTCS TOIBKO
K FOCyIapCTBEHHBIM HOTapuycaMm. Mm:

— 3arpemniaeT OTUyKJIeHUE U U3IbITHE UMY-
IECTBA;

— BBIJIACT CBUJETEIBLCTBA O MpaBe Hacie-
JIOBaHUS M MPUHHMAET MEpBI MO 3aIIUTE Ha-
CJIeyeMOro UMYIIECTBA U T. [I.

Menee 310ro 00beMa MOJIHOMOYMHN JOJDK-
HOCTHBIX JIUL[ KOHCYJIbCKUX yupexieHui Kuip-
IbI3CKOM PecrnyOnuku. A JTOKHOCTHBIC JIMIA
OpPraHOB HCIIOJHHUTEIILHON BJIACTH MpU HEOO-
XOIIMMOCTH COBEPIIAIOT yKa3aHHBIE B 3aKOHE
HOTApHAJIbHBIE JEHCTBHS, HE SBIAACH HOTa-
puycaMH B HAceICHHOM IyHKTe. Bo miaBe
3TOM KaTeropuu croaT MHUHUCTEPCTBO FOCTHU-
uun Keipreckoit PecnyOonuku u ynpaBieHus!
IOCTHLIMU oOnacTell. YkazaHHbIE METOAbI pas-
pabaTbIBalOT COOTBETCTBYIOLIYIO CTPATETHIO
paszButus HoTapuara. [lo crmenmanbHBIM BO-
IIpOCaM CIAIOT METOJUYECKHE YKAa3aHHUA U JK-
3aMEHbl Y HOTAPUYCOB U OCYILECTBISIIOT CMe-
HY HOTapHAJIbHOM eSTENTbHOCTH.

Hotapuyc nomkeH uMeTs MECTO B Npeje-
JaX HOTApUAJIBHOTO OKpYyTa JUIsl COBEPILEHUS
HOTapualbHbIX JedcTBui. HorapuanbHbIl
OKpYT MOKET ObITh U3MEHEH pelieHrneM MuHu-
crepcTBa roctuiK Keipreizckoi PecyOnukn.

IIperen3nn no COBEPIIEHUIO HOTApUAIb-
HOTO JEWCTBUS WJIM HAa OTKa3 B COBEPILIEHUH
HOTApHAJIBHOIO JIEHCTBUS MOJAIOTCS B CYy[
B TEYEHUE NECATU JAHEU CO JHs, KOIIa 3asBH-
TENIO CTaJ0 HM3BECTHO O COBEPIIEHUM HOTa-
puanbHoro AeiictBua. Cropsl, BOZHHMKAIOIINE
MEX/1y 3aMHTEPECOBAaHHBIMU JIMIIAMHU OTHOCH-

TeJIbHO NPaBa, OCHOBAHHOTO Ha COBEPILIEHHOM
HOTapUaJILHOM JCHUCTBHM, PacCMaTpHUBAIOTCS
CY/IOM B TIOPSIIKE HCKOBOTO TTPOU3BOICTRA. YKa-
no0a paccMaTpuBaeTCs B Cy[ie B IPUCYTCTBUHU
HOTapHyca WM WHOTO JOJDKHOCTHOTO JIWIIA,
COBEPIIMBILETO 00XKallyeMoe 3asBUTENIEM HO-
TapualbHOE JEHCTBUE WIIM OTKa3aBIIEro B CO-
BEpILIEHUH 3TOro AercTBusA. OJHAKO UX HESB-
Ka B Cyne0HOe 3acelaHhe He TPEIsSTCTBYEeT
paccMOTpeHHIo Aemna 1o cymiecTBy. KoHTpob
3a UCTIOJTHEHUEM TTPO(eCCHOHABHBIX 00s3aH-
HOCTEW HOTapuycamMH OCYILIECTBIseT MuHU-
cTepcTBO octuiuu Keipreizckoit PecmyOnuku.

IIpaBa HOTapuyca:

1) coBepmiaTh HOTapHalbHBIC JICHCTBUS,
MPEIyCMOTPEHHBIE HACTOSIINAM 3akoHOM «O
HOTapuare», B WHTepecax OOpaTHUBIINXCS
K HeMy (QHU3MYECKHX M IOPUINYECKUX JIUII,
32 UCKJIIOYEHHEM CJIy4aeB, KOIJa MECTO CO-
BEpILIEHUS HOTapualbHBIX JEHCTBUI ompere-
nsieTcst 3akoHamu KeIpreisckort PecmyOmmku
WJIA MEXAYHAPOIHBIMU JIOTOBOPAMH, KOTOPHIE
cobmomaet Keipreizckast PecyOnmka.

2) COCTaBIATH MPOCKTHI CHEJOK, 3asB-
JIEHUH W WHBIX JOKYMEHTOB, H3TOTaBIHMBATh
KOITUM JOKYMEHTOB M KOIIMPOBATh MX YacTH,
a TaKKe J1aBaTh Pa3bsICHEHUS 110 BOIIPOCaM CO-
BEpIIECHUS] HOTApUAJIbHBIX JEHCTBUM;

3) monmy4aTh MaHHBIC U3 AIIEKTPOHHBIX 0a3
JTAHHBIX YIOJHOMOYEHHBIX T'OCYIapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOTO caMoyIlpaBiie-
HUSl U UHBIX OPTaHOB, a TAKXXE WHbBIC JIAHHBIE,
HEOOXOMMBIE IJIi OCYIIECTBICHUS HOTapH-
aJBHON NIEATENFHOCTH, B TOM YHCIIE TIOCPE/I-
CTBOM HH()OPMAIMOHHO-KOMMYHHUKAITHOHHBIX
TEXHOJIOTHH;

4) UCHONB30BaTh CPENCTBA DIEKTPOHHOM
MOJNUCH TPU COBEPLIEHUH HOTAPUAIBHBIX
NEHUCTBUIA, CTaBUTh KBaTU(HUIIMPOBAHHYIO
AIIEKTPOHHYIO TIOAIMUCH Ha AJIEKTPOHHBIX JO-
KyMeHTaxX # T.1. [4].

B mpaBoBoM rocymapcTBe oOueHb BayKHA
MPUHLUUITHAIBHOCTh MPU OCYIIECTBIEHUH HO-
TapuanbHON NESATEIBHOCTH O3 HapyLICHUS 3a-
koHa. CIIOBO «IIPUHIIAID) TIEPEBOIUTCS C JIATHI-
HU ¥ 03HA4YaeT «HA4Yajo», «IepBblit». B Teopun
MpaBa MPUHIUI OTpeiessieTcss KaKk MCXOIHOE
HaTpaBJIeHNE, XapaKTepHU3YIollee coiepiKaHue
U OCHOBY HOPMAaTHBHO-IIPAaBOBOTO PYKOBOJI-
CTBa, OTpakeHHOro B 3akoHe [5]. IlpuHummbI
HOTapHAJILHOW JAEATEIbHOCTH JIOJDKHBI OC-
HOBbIBaTbcsl Ha Konctutyuuu KeIpreizckoil
PecmyOnmukm.

OCHOBHBIMH TIPHHIIUIIAMU HOTapUaIbHOMN
JIeSITeIbHOCTH SIBJISIIOTCS:

1. Ipunyun 3axkonnocmu. DTOT NPUHLIHKIT
OTHOCHUTCSI KO BCEM OTpAacCisiM TIpaBa pecIry-
ONuKH, Tak Kak OCHOBaH Ha OCHOBHBIX OTpac-
JIEBBIX MPABOBBIX MPUHIHIAX. B TO ke Bpems
3TOT MPHUHIUI CBSI3aH C Pa3IMYHBIMUA OCOOCH-
HOCTSAMH TpaBa ¥ 3aHHMAET CBOE MECTO B 3TUX
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MPaBOBBIX MOJIAX. B 1e0M MpUHIHKIT 3aKOH-
HOCTH IperycMoTpeH 1. 3 ¢T. 5 Koncturyuuu.
B Hell roBopUTCSI, UTO COIIACHO JAHHOM CTaThe
OpraHbl TOCYIapCTBEHHOU BIACTH W MECTHOTO
CaMOyTIpaBJICHHUS, a TaKKe MX JOJDKHOCTHEIE
JUIla HE MOTYT JEHCTBOBaTh 3a MpeesiaMu
CBOUX TOJHOMOUHUHU, MPeaycMOTpeHHbIX KoH-
CTUTYLIUEH U COOTBETCTBYIOLIMMHU 3aKOHAMH,
YTBEPKICHHBIMUA TOCYAapCTBOM. Tarke B TI.
4 HacTosAlIEH CTaThU yKa3aHO, YTO HE3aKOH-
Hble JICCTBUS OpPraHoB TOCYIApPCTBEHHOU
BJIACTH, OPTaHOB MECTHOTO CaMOYIPaBICHHUS
U MX JOJDKHOCTHBIX JIMI] BJIEKYT 3a COOO0H OT-
BETCTBEHHOCTb B COOTBETCTBHHM C 3aKOHOM.
[Moaromy HOTapumyc o00si3aH JIEHCTBOBATH
Ha OCHOBaHMHM KOHCTHUTYIIMH pecIyONnuKH,
COOTBETCTBYIOIINX 3aKOHOB W MEXITyHapO-
HBIX JJOTOBOPOB.

2. Ilpunyun o6ecnpucmpacmuocmu. Ilpu
COBEPILICHUN HOTApUATBHBIX ACUCTBUI HOTa-
puyc 00si3aH OBITh OECTIPUCTPACTHBIM II0 OT-
HOIIIEHUIO K OOpaIarommMcs K HEMY Tpak-
JaHaMm. Hotapuychl B CBOEM JAesTEIbHOCTU
JTOJIKHBI OKa3bIBaTh OJIMHAKOBBIC YCIIYTH BCEM,
HE3aBUCUMO OT UX MOJOKECHHSI U MaTepualb-
HOro oOecrieueHUs. A sl FOPUAMYSCKUX JTUI]
3aKOH TaKXKe JaeT MpPaBOBBIC TapaHTUH He3a-
BHCHMO OT MX HUMYIIECTBEHHOTO ITOJIOKEHHS
u apyrux $HakTopos [6].

3. Ilpunyun Hezasucumocmu Homapuyca.
ComnacHO 3TOMY TNPHUHIMIY HOTapuyc OcCy-
IIECTBISICT HOTAPUAIBHYIO  JCSTEIbHOCTD,
OMHpasiCh TOJNBKO Ha 3aKOHBI KBIPrBI3CKOI
PecrryOnukm, a Takke mpaBuiIa MOpajH, MPo-
(heccroHaTBLHON ATHUKH, YECTHOCTH M KOH(U-
JEHIIMATLHOCTH.

4. Hzvik HomapuaneHblx doxymenmos. Ho-
TapuanabHas JEATEIbHOCTh OCYLICCTBISCTCS
Ha O(UIUATEHOM WA TOCYJapPCTBEHHOM SI3bI-
ke. Ecnm nuio, koTopoMy TOpYYeHO COBeEp-
[IeHNe HOTApPHAIBHOTO JEWCTBHUS, HE BIaJEeT
JIByMsI SI3BIKAMH, TO HCIONB3YIOTCS YCIYTH
MIepeBOIYMKA, KOTOPBIH OCYIIECTBISAET Mepe-
BOJI COOTBETCTBYIOILIUX TOKYMEHTOB.

5. Hpunyun Oucnosumusnocmu. Jlucro-
3UTHUBHBIN MPUHIINIT SBISETCS OIHUM W3 HaW-
OoJtee XapakTepHBIX IPUHIIMIIOB 3AIIUTHI TTPAB
TpaXJaH B MPABOBOM IIPOCTPAHCTBE. ITOT
TIPUHIUI OTIPEEISICT U HAMPABIISET MEXaHU3M
pa3BUTHS HOTapuaiabHOU nesrenabHocTH. Crie-
JIOBATEIIHO, OHO CBSI32HO CO BCEM IPOIIECCOM
HOTApUAIIBHOW JNEATENBHOCTH M OKa3bIBaeT
Ha Hee cBoe BiHsHHME. Kak yke TOBOPHIIOCH
BBIIIIE, OCHOBHOM JIBMXKYILEH CUIION Tpak/iaH-
CKOTO CY/JOIPOM3BOJICTBA IO JHCHO3UTHBHO-
My MPHUHIUIY B HOTAPUAIILHOM JIEATEIBHOCTH
SIBIISIETCSl MHHUIIMATHBA CTOPOH, yYYACTBYIOIIMX
B Jene. B menoM 3To AeHCTBUS CTOPOH, CBS-
3aHHBIE C pean3alfeil CBOMX 3aKOHHBIX MPaB.

6. Coxpanenue HOMapuaibHOU MAaliHbl HO-
mapuanvHoti deamenvhocmu. llpu ocymect-

BJIEHUN HOTapUaIbHOW JIEATEIBHOCTH JIOJDKEH
COOMIONAThCsl TPUHUMIT HOTapHalIbHOW Taid-
HBl. Yepe3 HOTapHycOB HPOXOAWT OOLIMPHOE
KOJIMYECTBO Pa3IMuHON HMH(OpPMAIMHU, KOTO-
PYI0 HUKTO KpOME HOTapHyca U €ro KJIMEHTOB
HE JOJDKEeH 3Hath [7]. B wactHOCTH, HOTapHyc
WIN JOJKHOCTHBIE JIMIA, YIOJHOMOYEHHbIE
Ha OCYIIECTBIEHHE HOTAPHAIBHON JedTellb-
HOCTH, HE JOJDKHBI pasmialiarh WHPOPMALUIO
0 cBOEH cirykeOHoI nestenbHOCTH. KoH(naeH-
LIMAJIbHOCTb CIIy’KEOHOH MAESTENbHOCTH HOTa-
pryca nouepkHyTa B TpeboBaHMsIX npodeccu-
OHAJILHOM ATHKM HOTapHalbHBIX MpEeACTaBUTe-
neid. [ToaroMmy HOTapuychl 00s13aHBI COXPAHATH
TallHy CBOEM HOTapUaJbHOU JESATEIBHOCTH.
3akoH 00sI3bIBAET HOTApUyca MPUAEPKUBATHCS
NPUHLUNA KOH(QUICHINAIBHOCTU IIPU COBEp-
IIEHUH HOTapUalbHOW JeATeNnbHOCTH. JloKy-
MEHTBI, (PaKThl, BakHass HHPOPMAIIUS, a TaKKe
KOIIMM BCEX JOKYMEHTOB [0 HOTapUaJIbHBIM
JCUCTBUSIM,  COBEpIIACMBIM  HOTapUyCaMu,
HE [OAJIEXKAT IIPEA0CTABICHNIO TPETHHM JIULIAM.

B ciyuae BO3HMKHOBEHHMS IIPAaBOBBIX CIIO-
POB OTHOCHUTEIBHO TaKOH WH(POPMAIMH WU
JOKYMEHTOB OHH MOTYT OBITH pa3peleHbl
TOJIBKO IyTEM IOAAYM MHUCbMEHHOIO 3ampoca
¢ o(hMIMATBLHON MEeYaThi0 COOTBETCTBYIOIICTO
oprana. Ecnu HoTapuyc yMBIIIJIEHHO pa3Iia-
CHJI CBEJICHUS U (aKTbl, KACAIOLIUECS €ro Ho-
TapHaJbHOW EATENbHOCTH, OH 00s3aH BO3Me-
CTHTh IPUYMHEHHBIN yIIepO.

Wtak, npyuHLUIBI, KOTOPBIE aBTOP YIIOMSI-
HYJI BBIIIE, 00Pa3yloT eIMHOE 1IeJI0¢e, ACHCTBYS
B TECHOU CBSI3M C IPYTUMU NPUHLMIAMU. Tak-
K€ BBILICYKA3aHHbIC NPUHLUIBI JOJDKHBI CO-
OmronaThCsl TPU OCYIIECTBIEHUH HOTapHalb-
HOH J1€ATEIbHOCTH.

3akiaouenue

Takum 00pa3oM, 10 OKOHYAHUIO UCCIICO-
BaHUS 10 JAHHOW TeMe M3 3TUX (PAKTOB IPO-
CHUTCS BBIBOJI, YTO HOTAPHUAT OTHOCHUTCS K Ce-
MEHCTBY TOCYJIapCTBEHHBIX OPTaHOB, a TAKKE
JIOJDKHOCTHBIX JIMI] M YaCTHBIX HOTapUyCOB.
OHHU B OCHOBHOM BBINOJIHSIOT (DYHKIIHIO 00e-
CIICUEHUS 3alIUTHI PAB U 3aKOHHBIX WHTEpe-
COB TpaxaH, ropuandeckux Jymil. CormacHo
TEOPHUHU FOPUAMUYCCKON JEATEILHOCTH HOTApHU-
yca, B COBpEMEHHOM ITPaBOBOM, JIEMOKpaTHye-
CKOM TOCyIapcTBe (PyHIAaMEHTaJIbHBIC IpaBa
JIOJDKHBI 00€CIICUNBAThCS U 3aLUINATHCS TOCY-
JIApCTBOM, YTO IMO3BOJISIET M30€kKaTh oOparie-
Hus B cyl. He Oynet ommbkoii cka3arhb, 4TO HO-
TapuanbHas npodeccusi B COBPEMEHHOM MHUPE
aKTHUBHO pa3BHBaeTCs. [IpUHIMIIBI, HA KOTO-
PBIX OCHOBBIBACTCS HOTApHAJIbHAS JICATEIIb-
HOCTb, 00sI3aT€JIbHO JIOJIKHBI COOTBETCTBOBATh
Koncrutyuu Keipreizckoii Pecryonuku u 3a-
koHaM. [IpuHIMITBI HOTapUANBHON JesATElNb-
HOCTH TECHO CBSI3aHBI MEXIY COOOH U BBI-
CTPOEHBI B JIOTHYECKYIO TIOCIICIOBATEIIBHOCTD.
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CrenoBareibHO, MOCKOJIBKY HPUHIMIIEL ad-
(buIMpoBaHkl, HApYIIEHUE OIHOTO MPHHIIUIA
MIPUBOANT K HAPYIIEHHUIO IPYTOTO MPUHIIHIIA.

Horapuanbhas nesiTenbHOCTh HE paccma-
TpHUBaeTcs Kak OM3HEC, He NpecieayeT Lenn
n3BJedeHus: npuoeuu. [loTomy uto B Ou3HEC-
cpele MpenrpuHAMAaTeNh B CBOSH JIeATelbHO-
CTH OOBIYHO OPUEHTUPYETCS Ha CIPOC U Mpel-
JIO’KE€HUE ¥ caM yCTaHaB/IMBaeT 1ieHbl. [ToaTomy
HOTapHaJIbHAs JIeATEIIbHOCTh HE UMEET HUYETo
obmero ¢ OmsHec-cpenoi. Ecnm HOTapmychl
WIK JOJDKHOCTHBIE JIMLA, YIOJTHOMOYEHHbIE
Ha OCYIECTBIEHNE HOTApUAIbHOM JesITeIbHO-
CTH, HE COXPaHSIOT TallHy HOTapUaJIbHOMN Jes-
TETBHOCTH, OHU MPHUBIIEKAIOTCS K OTBETCTBEH-
HOCTU B MOPSZIKE, YCTAHOBJICHHOM 3aKOHAMHU
Keiprezckoit Pecriyonukm.
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